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PREAMBLE
We, the People of Southern Sudan,

Grateful to Almighty God for giving the people of the Sudhe wisdom and courage to
reach a peace agreement which ended a long and ¢aglict;

Recalling our long and heroic struggle for justice, freed@guality and dignity in the
Sudan;

Rememberingand inspired byhe selfless sacrifices of our martyrs, heroeshardines;

Committed to the Comprehensive Peace Agreement of Janu&90% and the Interim
National Constitution of the Republic of the Sud2ad05;

Dedicatedto a genuine national healing process and thelingilof trust and confidence
in our society through dialogue;

Determined to lay the foundation for a united, peaceful anolsperous society based on
justice, equality, respect for human rights andrthe of law;

Further committed to establishing a decentralized democratic multiypagstem of
governance in which power shall be peacefully fiemed and to upholding values of
human dignity and equal rights and duties of mehvaomen;

Cognizant of our duty and responsibility to safeguard anduemshe true exercise of our
inalienable right to self-determination throughaar fand an internationally monitored
referendum; and

Consciousof the need to manage our natural resources sabtgiand efficiently for the
benefit of the present and future generations anéradicate poverty and attain the
Millennium Development Goals;

Do hereby adopt and promulgate this Interim ConstitutionSofuthern Sudan, 2005, as
the supreme law by which Southern Sudan shall werged during the Interim Period,
and undertake to abide by, respect and defend it.



1. (1)

PART ONE

SOUTHERN SUDAN AND THE CONSTITUTION

CHAPTER |

THE CONSTITUTION AND TERRITORY OF SOUTHERN SUDAN

a)

b)

(2)

3)

(1)

(@)

(1)

Territory of Southern Sudan

The territory of Southern Sudan cosgs all lands and areas that
constituted the former three Southern ProvincesBahr el Ghazal,
Equatoria and Upper Nile in their boundaries ay #teod on January 1,
1956.

The January 1, 1956 boundary line betweemtirth and the south shall
be inviolable, subject to the provisions of Artid83 (3) of the Interim
National Constitution on Abyei Referendum.

Southern Sudan is governed on the basdeoéntralization; its territory
consists of ten states and is an all embracing lerddor its people. It is
a multi-ethnic, multi-cultural, multi-lingual, mudteligious and multi-

racial entity where such diversities peacefullyesst.

Southern Sudan is founded on justice,altyuand respect for human
dignity and advancement of human rights and funddahdéreedoms; it is
governed on the basis of a decentralized demoagsitem in accordance
with this Constitution and the Interim National Gttution of the
Republic of the Sudan, 2005.

Sovereign Authority of the People of Southern Sudan

Without prejudice to Article 2 of eghinterim National Constitution,
sovereign authority in Southern Sudan is vestdatienpeople and shall be
exercised through their democratic and represeetatinstitutions
established by this Constitution and elected byntlwe regular, free and
fair elections.

The authority of government at all levels wushern Sudan shall derive
from the people and shall be exercised in accoelamit their will, this
Constitution and the law.

Supremacy of the Constitution

Without prejudice to Article 3 dig Interim National Constitution, this
Constitution shall be the supreme law of Southexda® and shall have



)

binding force on all organs and agencies of govemtmand persons
throughout Southern Sudan.

The interim constitutions and laws of the &tabf Southern Sudan shall
comply with this Constitution and the Interim Natad Constitution.

Defence of the Constitution

4. (1) No person or group of persons shall takereiain control of the

(2)

®3)

Government of Southern Sudan except in accordandd whis
Constitution.

Any person or group of persons who attentptsuspend, overthrow or
abrogate this Constitution commits treason; aiteiis shall have the right
and duty to resist any person or group seeking \ertbrow this
Constitution, if no other remedy is available.

All levels of government in Southern Sudahall promote public
awareness of this Constitution by translating itoirSouthern Sudan
national languages and disseminating it as widslpassible. They shall
provide for the teaching of this Constitution il public and private
educational and training institutions as well asthe armed and other
regular forces, by regularly transmitting and psiliing programmes in
respect thereof through the media and press.

Sources of Legislation

5. The sources of legislation in Southern Sustall be:

6. (1)

@)

3)

(a) the Interim National Constitution;

(b) the Interim Constitution of Southern Sudan;

(c) customs and traditions of the people of Southea8u
(d) popular consensus of the people of Southern Swhah;
(e) any other sources.

Language

All indigenous languages of South8udan are national languages and
shall be respected, developed and promoted.

English and Arabic shall be the official wargilanguages at the level of
the governments of Southern Sudan and the Stateslhas languages of
instruction for higher education.

There shall be no discrimination against tlse wf either English or
Arabic at any level of government or stage of etiona



4) English, as a major language in Southern Suaan Arabic, shall be the
official working languages of the governments otie@rn Sudan, and the
states and the languages of instruction for higleication.

(5) In addition to English and Arabic, the legisl® of any sub- level of
government in Southern Sudan may adopt any othenah language as
an additional official working language or mediunh iastruction in

schools at its level.
(6) The Government of Southern Sudan shall prortteedevelopment of a

sign language for the benefit of people with speteeds.
Symbols

7. The flag, emblem, public seal, medals, festivals @mmemorations of
Southern Sudan shall be specified by | aw.

Religion in Southern Sudan
8. (1) In Southern Sudan, religion and state d¥&all separate.

(2) All religions shall be treated equally amal religion shall be declared the
official religion of Southern Sudan; religion orfigtous beliefs shall not
be used for divisive purposes.

CHAPTER I
SOUTHERN SUDAN RIGHT TO SELF-DETERMINATION

Affirmation of the Right to Self-Determination

() The people of Southern Sudan hhageight to self-determination through
a referendum to determine their future status.

(2) Any Southern Sudanese who hasnattihthe age of eighteen shall have
the right to vote in the referendum.

(3) For purposes of the referendum in sub-Art{dleabove and without
prejudice to Article 48 (2) herein, a Southern Safe is:

(@) any person whose either parent or grandpasemt was a member
of any of the indigenous communities existing iruthern Sudan
before or on January 1, 1956; or whose ancestrybeatraced
through agnatic or male line to any one of the ietkommunities
of Southern Sudan; or

(b) any person who has been permanently residinghose mother
and/or father or any grandparent have been perrtigimeniding in
Southern Sudan as of January 1, 1956.



Southern Sudan Referendum Commission

10. (1) A Southern Sudan Referendum Act shall bempigated by the National
Legislature at the beginning of the third yearhsf tnterim Period.

(2)  The Presidency of the Republic of the Sudweall sas soon as the Southern
Sudan Referendum Act is promulgated, establish Sbathern Sudan
Referendum Commission.

The Referendum on Self-Determination

11. (1) Six months before the end of the six-year Intelfariod, there shall be an
internationally monitored referendum for the peopfeSouthern Sudan
organized by the Southern Sudan Referendum Cononigsicooperation
with the National Government and the Governmer@aithern Sudan.

(2) The people of Southern Sudan, voting on a sitglllot and by majority
vote, shall either:

(@) confirm unity of the Sudan by voting to adope tsystem of
government established under the Comprehensive ePeac
Agreement, this Constitution and the Interim Nadion
Constitution; or

(b) vote for secession.

Assessment and Evaluation Commission

12. (1) An independent Assessment and RAtialn Commission shall be
established by the President of the Republic withdonsent of the First
Vice President of the Republic to monitor the inmpéatation of the
Comprehensive Peace Agreement during the InterimodPe

(2) The Commission shall conduct a mid-ternalgation of the unity
arrangements established under the Comprehensace Pgreement.

(3) The Parties signatory to the Comprehensea&cl Agreement shall work
with the Commission during the Interim Period wétlview to improving
the institutions and arrangements created unddr Ageeement and to
make the unity of the Sudan an attractive optiothéopeople of Southern
Sudan.



13. (1)

(2)

3)

(4)

(5)

PART TWO
BILL OF RIGHTS

Nature of the Bill of Rights

The Bill of Rights is a covenant amdhe people of Southern Sudan and
between them and their government at every levelacommitment to
respect and promote human rights and fundamemtadiérms enshrined in
this Constitution; it is the cornerstone of socjastice, equality and
democracy in Southern Sudan.

The rights and freedoms of the individual anougs enshrined in this Bill
shall be respected, upheld and promoted by allnsrgad agencies of the
Government of Southern Sudan and by all persons.

All rights and freedoms enshrined in interoaéll human rights treaties,
covenants and instruments ratified by the Repuiflithe Sudan shall be
an integral part of this Bill.

This Bill of Rights shall be upheld by the 8wern Sudan Supreme Court
and other competent courts and monitored by theéh®ou Sudan Human
Rights Commission.

The rights and freedoms guaranteed by this @otisn supplement and
complement the Bill of Rights in the Interim NatarConstitution.

Sanctity of Rights and Freedoms

14. Subject to Article 199 (2) herein, no derogatioom the rights and freedoms
enshrined in this Bill shall be made. The Bill afRts shall be upheld, protected
and applied by the Constitutional Court, Southerda Supreme Court and other
competent courts; the Southern Sudan Human Rigbisn@ssion shall monitor
its application in Southern Sudan in accordancdn whis Constitution and the

law.

Life and Human Dignity

15. Every person has the inherent right to lifgndy and the integrity of his or her
person which shall be protected by law; no onel sleaarbitrarily deprived of his or

her life.



16.

17.

18.

19.

20.

Personal Liberty

Every person has the right to liberty and sgcwf person; no person shall be
subjected to arrest, detention, deprivation orriggin of his or her liberty except
for specified reasons and in accordance with pnaeedprescribed by law.

Freedom from Slavery, Servitude and Forced Labour

(1) Slavery and slave trade in every forem@ohibited. No person shall be held
in slavery or servitude.

(2) No person shall be required to perform force@d@ampulsory labour except
as a penalty upon conviction by a competent cdueve.

Equality before the Law

All persons are equal before the law anckatiled to the equal protection of the
law without discrimination as to race, ethnic amigicolour, sex, language,
religious creed, political opinion, birth, locality social status.

Right to found a family

Every person of marriageable age shall hageright to marry a person of the
opposite sex and to found a family according tartrespective family laws, and
no marriage shall be entered into without the &eé full consent of the man and
woman intending to marry.

Rights of Women

(1) Women shall be accorded full and edligaity of the person with men.

(2) Women shall have the right to egpay for equal work and other related
benefits with men.

(3) Women shall have the right to participateayuwvith men in public life.

(4) All levels of government in Southern Sudaall:

(@) promote women participation in public life aiheir representation
in the legislative and executive organs by at |eéasnhty-five per
cent as an affirmative action to redress imbalaroested by
history, customs and traditions;

(b) enact laws to combat harmful customs and imdit which
undermine the dignity and status of women; and



21.

22.

23.

(5)

1)

)

3)

(4)

(c) provide maternity and child care and medieaedor pregnant and
lactating women.

Women shall have the right to own property ahdre in the estate of their
deceased husbands together with any surviving legjed of the deceased.

Rights of the Child

Every child has the right:

(&) to life, survival and development;

(b) to a name and nationality;

(c) to know and be cared for by his or her parentegall guardian;

(d) not to be subjected to exploitative practices arsah nor to be required
to serve in the army nor permitted to perform warkich may be
hazardous or harmful to his or her education, healtwvell-being;

(e) to be free from any form of discrimination;

() to be free from corporal punishment and cruel ardiman treatment
by any person including parents, school adminisinat and other
institutions;

(g) not to be subjected to negative and harmful cultpractices which
affect his or her health, welfare and dignity; and

(h) to be protected from abduction and trafficking.

In all actions concerning children undertakgnpublic and private welfare
institutions, courts of law, administrative authi@s or legislative bodies,
the primary consideration shall be the best intesthe child.

All levels of government in Southern Sudanlishecord special protection
to orphans and other vulnerable children; childpidm shall be regulated
by law.

For the purposes of this Constitution, a clslény person under the age of
eighteen years.

Freedom from Torture

No person shall be subjected to torture or rieelc inhuman or degrading

treatment or punishment.

(1)

Fair Trial

An accused is presumed to be innocemit bis or her guilt is proved
according to the law.



(2)

)

(4)

(5)

(6)

Any person who is arrested shall be informédha time of arrest, of the
reasons for his or her arrest and shall be prompftormed of any charges
against him or her.

In all civil and criminal proceedings, everyrpen shall be entitled to a fair
and public hearing by a competent court of law ctamdance with
procedures prescribed by law.

No person shall be charged with any act or smmis which did not
constitute an offence at the time of its commission

Every accused person shall be entitled to ieel in his or her presence in
any criminal trial without undue delay; the law Bheegulate trial in
absentia.

Any accused person has the right to defend dlinas herself in person or
through a lawyer of his or her own choice and teehlegal aid assigned to
him or her by the government where he or she ilenta defend himself or
herself in serious offences.

Right to Litigation

24. The right to litigation shall be guaranteed & persons; no person shall be
denied the right to resort to courts of law to esdr grievances whether against
government or against any individual or organizatio

Restriction on Death Penalty

25. (1)No death penalty shall be imposed, save umsspment for extremely serious

(2)

()

offences in accordance with the law.

No death penalty shall be imposed on a persaoleiuthe age of eighteen or
a person who has attained the age of seventy.

No death penalty shall be executed upon a @@gar lactating woman,
save after two years of lactation.

Privacy

26. The privacy of all persons shall be inviolalile person shall be subjected to
interference with his or her private life, familypme or correspondence, save in
accordance with the law.

Religious Rights

27. The following religious rights are guarantégdhis Constitution:



(@  the right to worship or assemble in connection \aitly religion or
belief and to establish and maintain places fosehmirposes;

(b) the right to establish and maintain appropriatethfbased,;
charitable or humanitarian institutions;

(c) the right to acquire, possess and own movable amdovable
property and make, acquire and use the necessaclesrand
materials related to the rites or customs of retigor belief;

(d)  the right to write, issue and disseminate religipublications;

(e) the right to teach religion or beliefs in placestahle for these
purposes;

) the right to solicit and receive voluntary finadcand other
contributions from individuals, private and pubhstitutions;

(g the right to train, appoint, elect or designate $yccession
appropriate religious leaders called for by theunesments and
standards of any religion or belief;

(h)  the right to observe days of rest, celebrate hgp#idand
ceremonies in accordance with the precepts ofioelggbeliefs;
and

(1) The right to communicate with individuals and conmities in
matters of religion and beliefs in Southern Sudad at national
and international levels.

Freedom of Expression and Media

28. (1) Every citizen shall have an unrestrigigtt to the freedom of expression,
reception and dissemination of information, pulilema and access to the
press without prejudice to order, safety or pubiigrals as determined by

law.

(2) All levels of government in Southern Sudanlisipgarantee the freedom of
the press and other media as shall be regulatedvibyn a democratic
society.

3) All media shall abide by professional ethics.

Freedom of Assembly and Association
29. (1) The right to peaceful assembly cognized and guaranteed; every person

shall have the right to freedom of association vathers, including the
right to form or join political parties, associai® and trade or
professional unions for the protection of his er imterests.

(2) Formation and registration of political pastieassociations and trade
unions shall be regulated by law as is necessaaydemocratic society.

10



(3) No association shall function as a politicattpat Southern Sudan or state
level unless it has:-

(@) its membership open to any Sudanese irrespectiveelaion,
gender, ethnic origin or place of birth;

(b) a programme that does not contradict the provisainthe Interim
National Constitution and this Constitution;

(c) ademocratically elected leadership and institsti@md

(d) disclosed and transparent sources of funding.

Right to Participation and Voting

30. (1) Every citizen shall have the rigbttake part in any level of government
directly or through freely chosen representative] ahall have the right to
nominate himself or herself for a public post oficaf in accordance with
this Constitution and the law.

(2) Every citizen shall have the right to vote or becttd in accordance with
this Constitution and the law.

Freedom of Movement and Residence

31. (1) Every citizen shall have the rightfiteedom of movement and the liberty to
choose his or her residence in Southern Sudan exaepeasons of public
health and safetgs shall be regulated by law.

(2) Every citizen shall have the right to leawel ®@r return to Southern Sudan.

Right to Own Property

32. (1) Every citizen shall have the right to acgur own property as regulated by
law.

(2) No private property may be expropriated savéalyin the public interest and
in consideration for prompt and fair compensatid. private property shall
be confiscated save by an order of a court of law.

Right to Education

33. (1) Education is a right for every citizamd all levelsof government in
Southern Sudan shall provide access to educatithromti discrimination as
to religion, race, ethnicity, HIV status, gendedgability.
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(2)  All levels of government in Southern Suddmall promote education at all
levels and shall ensure frea@d compulsory education at the primary level,
they shall also provide free illiteracy eradicatmmogrammes.

Rights of Persons with Special Needs and the Eldgrl

34. (1) All levels of government in Southern Sudaall guarantee to persons with
special needs participation in society and the yangnt of rights and
freedoms set out in this Constitution, especialtgess to public utilities,
suitable education and employment.

(2) The elderly and persons with special needd bhak the right to the respect
of their dignity. They shall be provided with theaessary care and medical
services as shall be regulated by law.

Public Health Care

35. All levels of government in Southern Sudanigframote public health, establish,
rehabilitate and develop basic medical and diagnosititutions and provide free
primary health care and emergency services faitakens.

Right of Access to Information

36. Every citizen has the right of access to @fimformation and records, including
electronic records in the possession of any lef/fgbeernment in Southern Sudan
or any organs or agencies thereof, except whereestbase of such information is
likely to prejudice public security or the rightpoivacy of any other person.

Rights of Ethnic and Cultural Communities

37. Ethnic and cultural communities shall haverigat to freely enjoy and develop
their particular cultures; members of such commesishall have the right to
practice their beliefs, use their languages, oleséneir religions and raise their
children within the context of their respectivetaués and customs in accordance
with this Constitution and the law.
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38.

39.

PART THREE
FUNDAMENTAL OBJECTIVES AND GUIDING PRINCIPLES

CHAPTER |
OBJECTIVES AND PRINCIPLES
Guiding Objectives and Principles

(1) All levels of government in Southemad&n and all their organs, institutions
and citizens shall be guided by the objectives amttiples contained in this
Chapter.

(2) This Constitution shall be interpreted and appledadvance the individual
dignity and address the particular needs of theleeof Southern Sudan by
dedicating public resources and focusing atteniorthe provision of gainful
employment for the people, and improving their diviey building roads,
schools, airports, community institutions, hospgitgbroviding clean water,
electric power and telecommunications services verye part of Southern
Sudan.

Political Objectives

(2) Governance in Southern Sudan shalinpte democratic principles and
political pluralism, and shall be guided by the npiples of
decentralization and devolution of power to the géeothrough the
appropriate levels of government where they can imesage and direct
their affairs.

(2) All levels of government in Southern Sudanlisha

(@) uphold and implement the Comprehensive Peageseinent,
consolidate peace and create a secure and stabiigcapo
environment for socio-economic development;

(b) initiate a comprehensive process of natiamgionciliation and
healing that shall promote national harmony, umihd peaceful
co-existence among all people in Southern Sudan,;

(c) inculcate in the people of Southern Sudanlt®iof peace, unity,
cooperation, understanding, tolerance and respactciistoms,
traditions and beliefs of each other; and

(d) mobilize popular energies and resources intf&no Sudan for
reconstruction and development.

(3) The security and welfare of the people of SeuthSudan shall be the
primary duty of all levels of government in South&udan.
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(4)

()

40. (1)

(2)

3)

The composition of governments in Southern 8udhall take into
account ethnic, regional and social diversity ofithern Sudan in order to
promote national unity and command national loyalty

All public offices in Southern Sudan shall lbeld in trust for the people
and all persons in positions of leadership and aesipility shall be
answerable to the people in their work.

Economic Objectives

The overall goal of economic developmsinategy in Southern Sudan
shall be the eradication of poverty, attainment tbé Millennium
Development Goals, guaranteeing the equitable ildigion of wealth,
redressing imbalances of income and achieving ardestandard of life
for the people of Southern Sudan.

All levels of government in Southern Sudanlisha

(@) develop and regulate the economy of Southedai$in order to
achieve prosperity through policies aimed at insirgaproduction,
creating an efficient and self-reliant economy andouraging free
market and prohibition of monopoly;

(b) protect and ensure the sustainable managementitdization of
natural resources including land, water, petroleommerals, fauna
and flora for the benefit of the people of SouthBudan;

(c) facilitate the development of the private sectparticularly
indigenous entrepreneurs to establish and develophde private
sector capable of participating effectively in asstruction and
development of Southern Sudan;

(d) encourage private initiative and self-reliaacel take all necessary
steps to involve the people in the formulation anglementation
of development plans and programmes that affeanthed to
enhance as well their right to equal opportunitiedevelopment;

(e) promote agricultural, industrial and technadagy development by
adopting appropriate policies and legislations fdhe
encouragement and attraction of local and forengestment; and

) take necessary measures to bring about balanotgegrated and
equitable development of different areas of Soutt8rdan and to
encourage and expedite rural development as aegyrator
averting urban-biased development and policies Haate been
responsible for the neglect of rural communities.

The Government of Southern Sudan shall ensoae the wealth of

Southern Sudan is equitably shared among all lesklgovernment in
Southern Sudan for the welfare of the people.
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41.

42.

(1)

(2)

3)

(1)

(2)

3)

Education, Science, Art and Culture
All levels of government in Southenndan shall:

(@) promote education at all levels to create the rssggsqualified
cadres for development;

(b) mobilize public, private and communal resources eayhbilities
for education and promotion of scientific reseagelared towards
development;

(c) encourage and promote arts and craft and fosterghtonization
by government institutions and citizens;

(d) recognize the cultural diversity of Southern Sudad encourage
such diverse cultures to harmoniously flourish &ind expression
through education and the media;

(e) protect cultural heritage, monuments and placesnational,
historic or religious importance from destructiotdesecration,
unlawful removal or illegal export; and

) protect, preserve and promote the cultures of teeple of
Southern Sudan which enhance their human dignity are
consistent with the fundamental objectives andagipies set out in
this Chapter.

The Government of Southern Sudan shall:

(@) guarantee academic freedom in institutionshigher education
and protect the freedom of scientific research iwittne ethical
parameters of research and as may be regulatedthvhwhd

(b) endeavour to avail the necessary financial vess to make
education affordable at secondary and higher levielduding
technical and vocational training, in order to gedhe educational
gap caused by the collapse of educational serviteSouthern
Sudan during the years of conflict.

Every person or group of persons shall hawertght to establish and

maintain private schools and other educationaltuigins at all levels in
accordance with the conditions and standards peoviy law.

Family

Family is the natural and fundameantat of society and is entitled to the
protection of the law.

All levels of government in Southern Sudanlispeomote the welfare of
the family and enact the necessary laws for itsegton.

It is the right and duty of parents to caredod bring up their children.
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(4)

Children shall not be separated from theiepts or persons legally
entitled to care for them against the will of sperents or persons, except
in accordance with the law.

Children, Youth and Sports

43. All levels of government in Southern Sudanlshal

(@)

(b)
(€)

44, (2)

(2)

®3)

45. (1)

(2)

adopt policies and provide facilities for the wedfaof children and

youth and ensure that they develop morally and iphlg, and are

protected from moral and physical abuse and abandot

promote recreational facilities and sports for @é citizens and

empower the youth to develop their potentials; and

establish, protect and support popular sportstutgins and guarantee
their independence.

The Environment

Every person or community shalé the right to a clean and healthy
environment.

Every person shall have the right to hdneednvironment protected for the

benefit of present and future generations, throrggsonable legislative

action and other measures that:

(@) prevent pollution and ecological degradation;

(b) promote conservation; and

(c) secure ecologically sustainable development and afiseatural
resources while promoting rational economic and iatoc
development so as to protect genetic stability laioediversity of
Southern Sudan.

All levels of government in Southern Suddwall promote energy policies
that will ensure that the basic needs of the peamanet while protecting
and preserving the environment.

Defence of the Sudan

Defence of the Sudan in general &adthern Sudan in particular, is an
honour and a duty of every citizen in Southern Sudahout prejudice to
Article 18 of the Interim National Constitution.

The law shall provide for the easf the combatants, the wounded, the
families of martyrs and those missing in action.
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Regional Cooperation

46. The Government of Southern Sudan shall estgbtievelop and maintain good
relations and cooperation with foreign governmefisgign non-governmental
organizations and associations for mutual advantag@de, investment, culture,
sports, education, credit, loans, grants, techrésaistance and other fields of
development cooperation.

Saving
47. Unless this Constitution otherwise provides, orudy cenacted law guarantees the
rights and liberties described in this Chapter, gnevisions contained in this
Chapter are not by themselves enforceable in & oblaw; however, the principles

expressed herein are basic to governance and ther@oent of Southern Sudan
shall be guided by them, especially in making pedi@nd laws.

CHAPTER I
CITIZENSHIP, RIGHTS AND DUTIES
Citizenship and Rights

48. (1) Every person born to a Sudaneséenor father shall have an inalienable
right to enjoy Sudanese nationality and citizenship

(2) Citizenship is the basis of equal rights ahdies for all Sudanese in
Southern Sudan, subject to Article 9 (3) of thisi€dution.

(3) Every citizen in Southern Sudan shall enjdytree rights guaranteed by
this Constitution and the Interim National Congtan.

(4) The law shall establish a public registryesery birth, marriage or death
in Southern Sudan.

Duties of the Citizen

49. (1) It shall be the duty of every Sugacitizen in Southern Sudan to uphold
and abide by this Constitution and respect the law&outhern Sudan.

(2) Every citizen in Southern Sudaall in particular:
(@) defend the country and respond to the call foromadi service in

accordance with the provisions of the Interim Nadio
Constitution, this Constitution and the law;
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(b)

(©)
(d)
(e)
(f)

(9)
(h)
(i)

()
(k)

abhor violence and promote harmony, unity, fratgrnand
tolerance among all people of Southern Sudan herorto
transcend ethnic, religious, geographical, andipalidivisions;
preserve public funds and assets and respect &eghlifinancial
obligations;

avert and combat corruption and sabotage;

participate fully in the development of Southerrd&u

take part in general elections and referenda asilated in this
Constitution and the law;

abide by the law and co-operate with the appropréggencies in
the maintenance of law and order;

protect the environment and conserve natural ressur

be guided and informed in all actions by the inde®f the nation
and Southern Sudan and the principles enshrinedthia
Constitution and the Interim National Constitution;

promote democracy, good governance and the ruenpfand
respect the rights and freedoms of others.

CHAPTER IlI

THE DECENTRALIZED SYSTEM OF GOVERNANCE

Levels of Government in Southern Sudan

50. Southern Sudan shall have a decentralizedrayst government with the
following levels:

(@) the government of Southern Sudan level which sleakrcise

(b)

authority in respect of the people and states uttgwn Sudan;

the state level of government, which shall exer@sthority within

a state, and render public services through thel lefosest to the
people; and

(c) local government level within the state, which &hwed the closest

level to the people.

Devolution of Powers

51. (1) The following principles shall guide ttievolution and exercise of
powers:

(@)

affirmation of the need for norms and staddaf governance and
management at the state and local government |¢vatsreflect
the unity of Southern Sudan while recognizing thesiity of its
people;
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(2)

52.

(b)

(©)

(d)

acknowledgement of the role of the GovernmehtSouthern
Sudan and the states in the promotion of the welbarthe people
and protection of their human rights and fundamdrgadoms;
recognition of the need for the involvemend garticipation of all
people of Southern Sudan at all levels of goverrimen an
expression of unity; and

pursuit of good governance through democrasparation of
powers, transparency, accountability and respedhtorule of law
to enhance peace, socio-economic development artiticgdo
stability.

The Government of Southern Sudan shall:

1)

(@)

(b)

exercise its competences in accordance withCivaprehensive
Peace Agreement, this Constitution and the InteNational
Constitution.

respect the powers devolved to the statesaral government.

Inter-Governmental Linkages

In the administration of the decenmadi system of governance in
Southern Sudan, the following principles of intersgrnmental linkages
shall be observed:

(@)

(b)

(€)

The linkage between the national governmemt the states in
Southern Sudan shall k#rough the Government of Southern
Sudan and the linkage between the Government ah8ouSudan
and the local government shall be through the gowent of the
relevant state;

In their relationships with each other or twibther government

organs, all levels of government, particularly $®uh Sudan and

state governments, shall observe the following:

(1) respect each other’'s powers and competerek;

(i) collaborate in the task of governing and assech other in
fulfilling their respective constitutional obligatis.

Government organs at all levels in Southeuda® shall perform

their functions and exercise their powers so as:

(1) not to encroach on or assume powefsmetions conferred
upon any other level except as provided for by this
Constitution;

(i) to promote co-operation by rendg assistance and
support to other levels of government;

(i)  to promote open communication and coordinatietween
all levels of government;
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(iv) to adhere to procedures of inter-governmeirtgraction
and comity;
(v) to respect the status anditutstns of other levels of
government; and
(vi) to promote amicable settlement of disputesfole
attempting litigation.

(d) The harmonious and collaborative interaction tlee different
levels of government shall be within the contexinational unity
and for the achievement of a better quality of ideall.

(2) Any two or more states in Southern Sudan agrge on mechanisms or
arrangements to enhance inter-state co-ordinatidrca-operation.
PART FOUR
THE GOVERNMENT OF SOUTHERN SUDAN

Establishment of the Government of Southern Sudan

53. (1) There shall be established in Southeaas a government to be known as
the Government of Southern Sudan.

(2) The Government of Southern Sudan is the utsiit around which the
people of Southern Sudan are politically, econohyicasocially and
culturally organized.

(3) The powers of the Government of Southern Swhaanate from the  will
of the people of Southern Sudan, the Compreher®eaxe Agreement,
this Constitution and the Interim National Congtan.

4) The City of Juba shall be the capital of Soutfeudan and the seat of the
Government of Southern Sudan. Its territory and iathtnation shall be
defined and regulated by law.

Organs of the Government of Southern Sudan

54. The Government of Southern Sudan shall havéolfowing organs:
(a) the Legislature;

(b) the Executive; and
(c) the Judiciary.
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Powers and Competences of the Government of SoutmeSudan

55. The Government of Southern Sudan shall exereisclusive legislative and
executive authority on all functional areas in Stile B; it shall also exercise
legislative and executive authority on all concaotrand residual matters as set
forth in schedule D read together with schedules\@& F herein.

Primary Responsibilities of the Government of Southrn Sudan

56. (1) The primary responsibilities of the ®ovnent of Southern Sudan shall be,
inter alia:

(@) the maintenance of peace and security;

(b) reconstruction and development;

(c) promotion of good governance and welfare of thepjeeo

(d) implementation of the Comprehensive Peace Agreement

(e) exercising authority in respect of Southern Sudahthe States of
Southern Sudan;

(H acting as the link between th&tional Government and the States
of Southern Sudan; and

(9) ensuring the protection of the rights and intere$tshe people in
Southern Sudan.

(2) The Government of Southern Sudan shall digghés duties and exercise
its powers as set forth in the Comprehensive Pésgreement, this
Constitution, the Interim National Constitution,daany other agreement
relating to the development and reconstructionaft®ern Sudan.

PART FIVE

SOUTHERN SUDAN LEGISLATURE

CHAPTER |

ESTABLISHMENT, COMPOSITION, POWERS AND FUNCTIONS OF THE
SOUTHERN SUDAN LEGISLATURE

Establishment of the Southern Sudan Legislative Assbly

57. (1) There shall be established in Southewfa8 a legislature to be known as
the Southern Sudan Legislative Assembly.

(2) The legislative competences of the Governneérouthern Sudan shall
vest in the Southern Sudan Legislative Assembligespect of all matters
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assigned to it in Schedules B and D read togetitér Schedules E and F
herein.

3) The Assembly shall exercise its legislativavprs through bills assented
to by the President of the Government of Southarda8 in accordance
with this Constitution.

Composition of the Assembly
58. (1) The Southern Sudan Legislative Asserabbll consist of:

(@) members directly elected to represent territomaistituencies;

(b)  women, who shall constitute at least twenty- fivergent of the
total membership; and

(c) such number of representatives of other categagsesnay be
determined by law.

(2)Members of the Southern Sudan Council of Mimgsigho are not members of
the Assembly shall participate in the deliberatiohshe Southern Sudan
Legislative Assembly but shall not have the righvote.

(3) Following the outcome of the population cexnsthe Government of
Southern Sudan shall determine the number of ekatonstituencies for
Southern Sudan Legislative Assembly after consatiavith the National
Election Commission and the Presidency of the Riepub

4) Members of the Southern Sudan LegigdatAssembly shall be elected
through universal adult suffrage in free and fdectons and by secret
ballot.

Powers andFunctions of the Assembly

59. (1) The Southern Sudan Legislative Assemblyesgnts the will of the people of
Southern Sudan and shall foster their unity and ttiathe nation, exercise
legislative functions, oversee the Executive, amdmwte the decentralized
system of government in Southern Sudan.

(2) Without prejudice to the generality of sub-&l# (1) above, the Southern Sudan
Legislative Assembly shall exercise the followinmgpétions:-

(@) consider and pass amendments to this Catistifu

(b) enact legislations on all matters assigned toy the Comprehensive
Peace Agreement, this Constitution and the Intefvational
Constitution;

(c) discuss statements by the President of theefBawent of Southern
Sudan and take any decisions as may be necessary;
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61.

(d)
(e)
()
()
(h)
(i)
()
(k)
()
(m)
(n)
(0)

(p)
(a)

authorize annual allocation of resources andmae, in accordance with
Article 87 of this Constitution;

reconsider a bill which has been rejected by Bresident of the
Government of Southern Sudan under Article 85(2¢ihe

oversee the performance of Southern Sudan Gavent organs;
approve appointments as required by this Cuutisth or the law;
impeach the President and the Vice Presidenthef Government of
Southern Sudan,;

approve plans, programmes and policies of tbgegBhment of Southern
Sudan;

approve the annual budgets;

ratify bilateral technical cooperation agresnts;

adopt resolutions on matters of public congce

summon ministers to answer questions of memdbietise Assembly on
matters related to their Ministries;

interrogate ministers about their performaocéhe performance of their
ministries and may cast a vote of no confidencenagyany minister;
enact legislations to regulation of the coiodis and terms of service of
the Southern Sudan Judiciary and its oversight ar@sins;

oversee Southern Sudan Reconstruction andl@awent Fund; and
perform any other functions determined by tbanstitution, the Interim
National Constitution or the law.

Seat of the Assembly

60.1. The Southern Sudan Legislative Assembly shailveoe its sessions at its
seat in the Southern Sudan Capital, Juba, but rfibstanding the above, the
Speaker may call the Assembly for an extraordirsittyng to convene at any
other place in Southern Sudan.

1)

(2)

Eligibility for Membership

A candidate for membership of the South8udan Legislative Assembly
shall:-

()
(b)
()
(d)
(€)

be a Sudanese;

be at least twenty-one years of age;

be of sound mind;

be literate; and

not have been convicted during the last sevearsy of an offence
involving honesty or moral turpitude.

Membership of the Southern Sudan Legislativesefditbly shall not be
combined with the membership of either the Natidredislature or National
Council of Ministers.
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(3) Members of the Southern Sudan Legislative Adde and Southern Sudan
Council of Ministers shall not be eligible for meenbhip of state legislatures
or state councils of ministers while occupying éfierementioned positions.

Loss of Membership of the Assembly

62. (1) Membership of the Southern Sudan Legigathg¢sembly shall be lost by a
resolution passed by this body in any of the follaywcases:

(@) mental infirmity or physical incapacity;

(b) conviction for an offence involving honesty or ralbturpitude;

(c) absence from a number of sittings of the Assemblyithout
permission or acceptable reasons, as shall be rndetzl by the
Assembly regulations;

(d) announcement of his or her written resignatiorhenAssembly;

(e) change of political affiliation or party on whoseket he or she was
elected to the Assembly;

) assumption of any constitutional office in the oa#il government or
any state government; and

(9) death.

(2) Upon vacation of the seat of a member of thaetl@an Sudan Legislative
Assembly, his or her successor shall be electettiénappropriate manner
prescribed by this Constitution and the law withiperiod of sixty days.

By-elections
63. (1) When a vacancy occurs in respect gfamstituency, the Speaker of the
Assembly shall in writing notify the National Elems Commission

within ten days from the occurrence of that vacancy

(2) A by-election to fill the vacancy shall be thelithin sixty days following
occurrence of the vacancy.

(3) No by-election to fill a vacancy may be heldhin the three months prior
to the next general elections.

Oath of a Assembly Member

64. To assume his or her functions, every membeh®iSouthern Sudan Legislative
Assembly shall take the following oath before thes@mbly:

B P , having been elected as Member tbeé Southern Sudan

Legislative Assembly, do hereby swear by AlmightydGsolemnly affirm/ that |
will bear faith and allegiance to Southern Sudad & people; that | will obey
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and respect this Constitution and the Interim NaticConstitution and abide by
the law; and that | will faithfully and conscientisly discharge my duties as a
member of the Southern Sudan Legislative Assembty serve the people of
Southern Sudan to the best of my ability; and $p e God/ God is my witness.

Term of the Assembly

65. (1) The term of the Southern Sudan LetigaAssembly shall be five years
commencing from the date of its first sitting.

(2) General elections for the Southern Sudan Laty& Assembly shall be
held not later than the end of the fourth yeaheflnterim Period.

Determination on Objections Related to Membership

66. Objection regarding the validity of nomination election of a member from a
constituency in Southern Sudan to either the Natidmregislature or Southern
Sudan Legislative Assembly shall be determined daypmetent courts of law in
Southern Sudan in accordance with the provisioteehational elections law.

Immunity of Members of the Assembly

67. (1) No criminal proceedings shall betiaéd against a member of the
Southern Sudan Legislative Assembly; nor shall argasure be taken
against his or her person or belongings withoutmpgsion from the
Speaker, except where he or she is caught comgittim offence for
which the police may arrest without warrant.

(2) In case a member is charged with a seriousegritme Assembly may
waive the immunity of the member concern.

Sessions of the Assembly

68. (1) The Southern Sudan Legislative Assengblgll hold its first sittingupon
convocation by the President of the Governmentaoniti®ern Sudan within
thirty days following the official declaration dfi¢ results of the elections.
The first sitting shall be chaired by the eldesthaf members present.

(2) Without prejudice to Article 103 (2) (h) hergithe Assembly shall
determine the commencement and closure dates sd#stsons.

(3) The Assembly may convene an emergency or axlirsary session on the

request of half of its members or upon a call frbra President of the
Government of Southern Sudan.
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Officers of the Assembly

69. (1) The Assembly shall have a Speaker and ait)efpeaker to be elected from
among its members at the first sitting.

(2) The Speaker shall preside over sittings of Alssembly, control order and
supervise the administrative affairs thereof. Heshe shall represent the
Assembly in and outside Southern Sudan.

(3) The Assembly shall elect its other leaders emairpersons of the specialized
committees and members of ad hoc committees asbemaletermined by its
internal regulations.

(4) The Speaker, upon approval of the Assemblyll stpgpoint a Clerkfor the
Assembly, who shall not be a member of the Assembhe Clerk of the
Assembly shall be responsible for preparing theisas of the Assembly and
running of its administrative affairs under the sryision of the Speaker.

(5) The Assembly shall consider broad inclusiveriasthe apportionment of its
positions.

Emoluments of Members of the Assembly

70. (1) Members of the Southern Sudan Legislativesetnbly shall be paid
emoluments and provided with facilities as shaltdbegermined by law.

(2) A member of the Assembly may hold any othdicefwith remuneration or
engage in any profit making business; provided theth office or business
does not compromise his or her duty as a member.

Leader of the Opposition

71. (1) The largest party or coalition of partiasthe Southern Sudan Legislative
Assembly not forming the government shall electrframong its members of
the Assembly the Leader of the Opposition.

(2) In relation to the conduct of busineéghe Assembly, the Leader of the
Opposition shall:

(a) rank fourth in precedence after the President had/ice President of
the Government of Southern Sudan, and the Spealkleat order; and

(b) have the right of second reply, after the ministesignated to lead
Government Business in the Assembly, to an addeedse Assembly
by the President of the Government of Southern Suda

26



3) The Standing Orders of the Assembly shall glevfor the effective
participation of the Leader of Opposition in thes@sbly.

Committees of the Assembly

72. (1) The Assembly shall have standing sgigeih committees and may establish ad
hoc committees for the efficient discharge of itsdtions.

(2) The functions of the standing and ad hoc camees shall be determined by
regulations of the Assembly.

Regulations of the Assembly

73. (1) The Assembly, on the initiative of 8peaker, shall make internal regulations
for the conduct of its business.

(2) The Speaker shall ensure that the internallagigns of the Assembly are
respected and enforced.

Quorum

74. (1) The quorum for ordinary sittingstbé Assembly shall be more than half of
the members; the internal regulations may provateaf reduced quorum
that may not apply for the final presentation difsbi

(2) Except as otherwise provided for in thn€titution, the decisions of the
Assembly shall be by majority of votes of the mersh@esent and voting.
If the votes are equally divided, the Speaker gr @erson presiding, shall
have no casting vote and the motion shall be rexdest.

Publicity of Sittings of the Assembly
75. The sittings of the Assembly shall be operh® ublic; its proceedings shall be
published and may also be broadcast. However, theerAbly may decide
according to its internal regulations that certd@fiberations take place in camera.

Passing Legislative Resolutions

76. Resolutions of the Assembly shall, wheneassjble, be taken by unanimity or
consensus. Alternatively, resolutions shall be @ads/ simple majority of those
present and voting, save in cases where this Gotisti provides otherwise.
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Privileges of Members of the Assembly

77. Members of the Assembly shall freely and respmy express their opinions,
subject only to the provisions of the regulatiorfs tke Assembly. No legal
proceedings shall be initiated against any member,shall he or she be held
accountable before any court of law only by reasbwiews or opinions that he or
she might have expressed in the course of perfgrimsor her duties.

Address by the President of the Government of Souéin Sudan

78. The President of the Government of SoutherdaBumay personally or by a
message address the Southern Sudan LegislativenBseThe Assembly shall
accord priority to such request over any other ress. The President may also
request the opinion of the Assembly on any subject.

Address by the Vice President and Statements by Misters and Governors

79. (1) The Vice President of the GovernmginSouthern Sudan may request to
address the Assembly. The Assembly shall provideopportunity for
hearing such address as promptly as possible.

(2) A minister of the Government of Southern Sudan mayest to deliver a
statement before the Assembly.

(3) The Assembly may request a Governor of a staBouthern Sudan to make
a statement before it on any important matter comeg his or her state for
information.

Questions addressed to Ministers by Assembly Member

80. Members of the Assembly may, within the competeof the Assembly and
subject to its regulations, address questions nairaster of the Government of
Southern Sudan on any subject relating to his odbges; the said minister shall
provide the Assembly with a prompt reply.

Request of Statements

81. The Assembly may request a minister of the @ouwent of Southern Sudan to
deliver before it a statement on any matter of gutdncern.

General Summons
82. (1) The Assembly or any of its committees mayision any public official or
any person within Southern Sudan, other than tlesi@®ent and the Vice

President of the Government of Southern Sudan diifyteor give opinion
before it.
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(2) Inquiry on any matter that falls within the elit responsibility of the
Government of Southern Sudan may only be made aieifying the
President of the Government of Southern Sudan.

(3) Any person who refuses to appear before theembly or any of its
committees or refuses to produce any documente@sred under sub-
Article (1) above commits an offence punishablddvy.

Tabling of Bills

83. (1) The President or the Council of Ministefstlte Government of Southern
Sudan may cause a bill to be presented by a miristere the Assembly.

(2) A member of the Assembly may table a privatedafore the Assembly on a
matter that falls within its competence.

(3) A private member bill shall not be tabledfdre the Assembly save after
having been referred to the appropriate committeedtermine whether it
involves an important issue of public interest.

(4) A committee of the Assembly may present betbeeAssembly a bill on any
issue within its competence.

Procedures for Presentation and Consideration of Hs

84. (1) Bills presented to the Assembly shall bbnsitted for the first reading by
being cited by title. The bill shall then be sulieit for a second reading for
general deliberation and approval in principle. @tdhe bill be passed in the
second reading, there shall be a third readingd@iberation in detail and
introduction of, and decision upon, any amendm&he bill shall then be
submitted in its final form for the final readingt which stage the text of the
bill shall not be subject to further discussion atdll be passed section by
section and then passed as a whole.

(2) After the first reading, the Speaker shall refiee bill to the appropriate
committee of the Assembly, which shall make a ganevaluation report for
the purpose of the second reading. The committak also present a report
on the amendments that the Committee might or mghthave endorsed in
the third reading for the decision of the Assemlityg Speaker may also refer
the bill once again to the appropriate committeprepare a report in a final
draft in preparation for the final reading.

(3) The Speaker of the Assemhily the appropriate committee may seek expert

opinion on the viability and rationale of the b#n interested body may also
be invited to present views on the impact and petypof the bill.
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(4)

85. (1)

(2)

3)

86. (1)

(@)

3)

(4)

The Assembly may by a special resolution, de@d any bill as a general
committee or by summary proceedings.

Assent of the President of the Government of South® Sudan

Any bill approved by the Assembly shall become law unless the President
of the Government of Southern Sudan assents talisggns it into law. If the
President withholds assent for thirty days withgiutng reasons, the bill shall
be deemed to have been so signed.

Should the President of the Government of Ssatisudan withhold assent to
the bill and give reasons within the aforementiottgdy days, the bill shall
be re-introduced to the Assembly to consider theepkations of the President
of the Government of Southern Sudan.

The bill shall become law if the Assembly agpmsses it by a two-thirds
majority of all its members, and the assent ofRhesident of the Government
of Southern Sudan shall not be required for thatdocome into force.

Provisional Orders

Should the Assembly not be in session,Rfresident of the Government of
Southern Sudan may, on an urgent matter, issuevasfgmal order having the
force of law; however, such provisional order shiadl submitted to the
Assembly as soon as it is convened. Where the Aslgematifies the
provisional order as it is, it shall be promulgatesdaw, but where the same is
rejected by the Assembly or where the AssemblyiGessnds without it being
ratified, the provisional order shall lapse withnetrospective effect. A bill on
the same subject matter may again be re-introdbeéate the Assembly and
be considered under the normal procedure for cersdidn of bills.

Notwithstanding sub-Article (1) above, the Rdest of the Government of
Southern Sudan shall not make any provisionalravdematters affecting the
Comprehensive Peace Agreement, the Bill of Rights decentralized system
of government, general electionannual allocation of resources and financial
revenue, penal legislations or alteration of adstiative boundaries of the
states of Southern Sudan .

Any law which was repealed or amended purst@at provisional order that
later lapsed, shall revive into force as it isrtgtg from the date when the
provisional order lapsed.

The Assembly may delegate to the Presidemh@iGovernment of Southern

Sudan the power to approve bilateral internatiaaral regional agreements
while the Assembly is not in session; however, sagheements shall be
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87. (1)
(2)
88. (1)
2)
€))
(4)
)

subject to subsequent approval by the Assemblyshatl be deposited before
it as soon as it is convened.

Bills Pertaining to Allocation of Resources and Resnues

The President of the Government ofitBern Sudan shall cause to be
presented to the Assembly, before the beginnintheffinancial year, a
bill of the allocation of resources and revenueaatordance with the
provisions of this Constitution. The Assembly shahvene to approve,
modify or reject that bill.

The financial year shall be twelve months bagig from January 1, and
ending on December 31 each year.

General Budget Proposal, Estimates and Related Bsll

The President of the Government of Bewt Sudan shall cause to be
presented to the Southern Sudan Legislative Assebafbre the beginning of
the financial year, the bill on the general budgiebouthern Sudan, including
a general evaluation of the economic and finareaformance and situation,
detailed estimates of proposed revenue and expeadr the forthcoming
year compared to those of the previdiusancial year, a statement of the
general budget, any reserve funds, transfers theretllocations therefrom,
explanations of any special budgets or financidimeges, policies or
measures to be taken by the Government of Southedan in the financial
and economic affairs within the framework of thegel budget.

The President of the Government of SouthernaSudhall cause to be
submitted to the Assembly proposals of total exparel entered into the
budget as an appropriation bill and proposalsdres$, fees and other levies as
well as borrowing, investment or saving bonds aarfcial bills.

The Assembly shall discuss, and may amendgctreje adopt the general

budget bill chapter by chapter including schedudesl it shall thereafter pass
the appropriation bill in its totality. Where thal ls passed, detailed estimates
as specified in the general budget shall not beeedked save by a
supplementary law. Surplus funds over revenue asésnand funds out of the
legal reserve shall not also be spent save by plementary appropriation

law.

After the passing of the budget, no fundsidbalransferred from one chapter
to another, nor shall any money be spent on anftibatis not provided for in
the budget without the approval of the Assembly.

In the event that the Assembly fails to pédmsbudget bill within a period of
forty-five days, the President of the Governmen$otithern Sudan shall issue
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89.

90.

(1)

)

3)

(1)

(2)

3)

(4)

a presidential decree on the budget for that yaad, such budget shall be
deemed to have been passed by the Assembly in dacws with the
provisions of this Constitution.

Private Member Financial Bill

No member of the Assembly, outside tbetext of the deliberations of

the draft general budget, shall introduce any fomnbill or move any
amendment to a bill having the object or effecabblishing, imposing or
increasing any tax or imposing any charge uponpihngic revenue or
reserves, save with the prior consent of the SontBeidan Council of
Ministers.

The Minister of Finance, on the authoritytted Council of Ministers, shall
issue a certificate that a proposed bill or an afment has such object or
effect and such certification shall be conclusive.

A bill or an amendment shall not be deemellaee such object or effect
by reason that it includes provisions for the impos of fines or other
pecuniary penalties or the payment of fees foriseswendered.

Provisional and Supplementary Financial Measures

Notwithstanding the provisions of Artid® (2) herein, the President of the
Government of Southern Sudan may in the publicd@ste make a presidential
order having the force of law, providing that theposition of any tax, or fee
or the amendment thereof shall come into forcedpgnsubmission of a bill
requiring the same to the Assembly. When that firenbill is adopted or
rejected, the force of the presidential order shalise without retrospective
effect in relation to rejection for amendment o @ill.

Where the procedure of adopting the generatjpudnd the appropriation bill
is delayed beyond the beginning of the financiaaryeexpenditure shall
continue, pending adoption of the general budgetadcordance with the
estimates approved for the previous year, as iEme has been appropriated
by law for the new year.

Whenever new circumstances occur or a matt@ubfic concern proves not
to have been satisfactorily addressed by the gebadget, the President of
the Government of Southern Sudan may during thential year cause to be
submitted to the Assembly, a financial bill, a seppentary appropriation or
an allocation from the reserve funds, to which saeme provisions set out in
respect of the general budget bill shall apply.

Without prejudice to the provisions of Artidd8 (3) herein, the following
expenditures shall be paid out of the consolidatsdrve funds:
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91.

92.

93.

(a) emoluments of the President of the Government atl&wn Sudan;

(b) expenses of the Southern Sudan State House,;

(c) emoluments of the Judiciary of Southern Sudan;

(d) Government of Southern Sudan contractual finarabagations;

(e) repayment of Government of Southern Sudan extelelatis under any
loan agreements;

(H payment of any money the Government of SoutherraSiglrequired
to pay under a court order arising out of any ditign or as a result of
an arbitration award or any other settlement hawngilar legal
effect; and

(g) any other expenses as shall be regulated by law.

Final Accounts

The President of the Government of Southerra®stiall cause to be presented to
the Assembly during the six months following thed esf the financial year, the
final accounts for all revenue and expenditurerassat forth in that year, as well
as expenditure withdrawn from the reserve fund® #uditor General of
Southern Sudan shall in accordance with Article 5herein present his or her
report on such accounts to the Assembly.

Delegation of Powers of Subsidiary Legislation

The Assembly may, by law, delegate to the Besdi of the Government of
Southern Sudan, the Council of Ministers or anyliputody, the power to make
any subsidiary regulations, rules, orders or ahgiosubsidiary instrument having
the force of law, provided that such subsidiaryidiegion shall be tabled before
the Assembly and be subject to adoption or amentimera resolution of the
Assembly in accordance with the provisions of égulations.

Validity of the Proceedings of the Assembly

No court or any other authority shall calloinfuestion the validity of any
proceedings of the Southern Sudan Legislative Abeon the basis of violation
of its internal regulations. A certificate duly signedthe Speaker shall be deemed
to be conclusive evidence of the validity of thelgaoceedings.

CHAPTER Il

INTERIM PROVISIONS FOR THE SOUTHERN SUDAN LEGISLATI VE

ASSEMBLY

94. (1) Prior to elections, there shall be ctustd a Transitional Southern Sudan

Legislative Assembly to adopt this Constitution; shall thereafter
reconstitute itself into the Southern Sudan LetjisaAssembly.
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95.

97.

(2) The Transitional Southern Sudan Legislativeeissly shall be an inclusive
Constituent Legislature composed of one hundred sewknty members
appointed by the President of the Government oft&wn Sudan after broad
consultation with the relevant political forces and the basis of the
following percentages:

(@) seventy percent representing the Sudan Peoplstseration

Movement;
(b) fifteen percent representing the National CesgrParty; and
(c) fifteen percent representing the other Soutlserdan political forces.

PART SIX
THE SOUTHERN SUDAN EXECUTIVE
CHAPTER |

THE SOUTHERN SUDAN EXECUTIVE AND ITS POWERS

Composition of the Executive

The Southern Sudan Executive shall consigtePresident and Vice President of
the Government of Southern Sudan and a Counciliniskérs.

Powers and Competences of the Executive

96. The Southern Sudan Executive shall exercise theuéixe powers on all matters

as set forth in Schedules B and D, read togeth#tr 8chedules E and F of this
Constitution and any other competences conferreah utpby the Comprehensive
Peace Agreement, this Constitution, the Interimidwati Constitution and the

law.

CHAPTER Il

THE PRESIDENT OF THE GOVERNMENT OF SOUTHERN SUDAN

The President

There shall be a President for the Governmoérouthern Sudan who shall be
directly elected by the people of Southern Sudageineral elections according to
this Constitution and the provisions set forth bg National Elections Commission
in accordance with the electoral law
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Eligibility for the Office of the President

98. A candidate for the office of the Presidenthef Government of Southern Sudan
shall:

(a) be a Sudanese by birth;

(b) be of sound mind;

(c) be at least forty years of age;

(d) be literate; and

(e) not have been convicted of an offence involvimgnesty or moral
turpitude.

Nomination and Election of the President

99. (1) Any eligible voter may nominate whoeve or she deems fit for the
office of the President of the Government of South®udan; however,
the presidential candidate shall be seconded hyrear of eligible voters
as shall be specified by law.

(2) The presidential candidate who wins more thég percent of the total
votes of the polling electorate shall be the Peasti@lect.

3) Where the percentage mentioned in sub-Ar{i2)eabove is not attained,
there shall be a runoff election between the twesigiential candidates
who have obtained the highest number of votes.

(4)  Any objection regarding the validity ofetlpresidential election results
shall be dealt with in accordance with the eledtiana.

Postponement of Election of the President

100. (1) Where the Southern Sudan CounciMofisters determines that it is not
practicable to hold elections due to natural desastatastrophe, war or
hostilities that, in each case, materially affegtsubstantial portion of the
territory of Southern Sudan, the Southern Sudanslaye Assembly may
by a resolution adopted by a three-quarters mgjmate of all members
recommend to the National Elections Commission plstponement of
elections for the office of the President of thev&omment of Southern
Sudan for a period of not more than sixty daysgtane time.

(2) Pending theholding of the postponed elections, the incumbegsiBent of the

Government of Southern Sudan shall continue agetate@r President; his or
her tenure shall be extended until the Presidet éhkes the oath of office.
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101.

102.

103.

Oath of the President

To assume office, the President elect of thee@1ment of Southern Sudan shall
take the following oath before the Southern Sudegidlative Assembly:

R PO , do hereby swear by the Almighty Gosblemnly affirm,
that as the President of the Government of SoutSadan, | shall be faithful and
bear true allegiance to Southern Sudan and shigienily and honestly discharge
my duties and responsibilities in a consultativenn& to foster the development
and welfare of the people of Southern Sudan; thsihdll obey, preserve and
defend this Constitution and the Interim Nationain€titution and abide by the
law; and that | shall protect and promote the umtythe people of Southern
Sudan and consolidate the democratic decentrafiyetém of government and
preserve the integrity and dignity of the peopleSoluthern Sudan; so help me
God/ and God is my witness”.

Tenure of the Office of the President

The tenure of the office of the elected Pesidbf the Government of Southern
Sudan shall be five years, commencing from the dagssumption of office, and
the same President may be re-elected for one raorednly.

Functions of the President

(2) The President of the Government otitern Sudan is the head of
Government of Southern Sudan and the CommandehiiefGf the Sudan
People’s Liberation Army. He or she representsaitieof the people, and
shall exercise the powers vested in the office h&f President of the
Government of Southern Sudan by the Comprehengaed”Agreement,
this Constitution and the Interim National Congtan.

(2) The President of the Government of SouthetaSishalljnter alia,
perform the following functions:

(@) serve as First Vice President of the Republic ef Sudan in the
circumstances set forth in Article 62 (1) of theéehm National
Constitution;

(b) preserve the security of Southern Sudan and prdteterritorial
integrity;

(c) supervise constitutional executive institutions anmovide
exemplary leadership in public affairs in South8udan and in the
Republic of the Sudan,;

(d) appoint holders of constitutional and judicial @ost accordance
with this Constitution and the law;

(e) preside over the Southern Sudan Council of Mirsster
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104.

105

(1)

(2)

(1)

(2)

(H request, pursuant to Article 199 (2) of this Cadnsn, the
President of the Republic to declare a state ofrgemey in
Southern Sudan or any part thereof;

(9) initiate constitutional amendments and legislatiamsl assent to
bills passed by the Southern Sudan Legislative mbbe by
signing such bills into law;

(h) summon, adjourn or prorogue the Southern Sudanslatgye
Assembly in consultation with the Speaker;

(1) confirm death sentences, grant pardons, and resniictions or
penalties according to this Constitution and the & Southern
Sudan;

() appoint his or her advisors;

(k) appoint ad hoc committees and commissions;

)] confer honours;

(m) generally represent the Government and the pediSewthern
Sudan; and

(n) perform any other function as may be prescribethiwy

Vacancy of Office of the President

The office of the President of the Gaweent of Southern Sudan shall fall
vacant in any of the following cases:

(@) expiration of the term of office;

(b) acceptance of his or her written resignation bySbathern Sudan
Legislative Assembly;

(c) impeachment in accordance with the provisions isf th
Constitution;

(d) mental infirmity or physical incapacity based onddiicial
medical report approved by a two-thirds majorityathfmembers
of the Southern Sudan Legislative Assembly; and

(e) death.

Should the office of the elected Presidenthef Government of Southern
Sudan fall vacant, the post shall be assumed byitePresident pending
elections that shall be conducted within sixty ddg@m the date of
occurrence of the vacancy and in accordance witticlar99 of this
Constitution.

Immunity and Impeachment of the President and VicdPresident

The President and Vice President ofGlgernment of Southern Sudan
shall be immune from any legal proceedings andl siwilbe charged or
sued in any court of law during their tenure ofiCHf

Not withstanding sub-article (1) above and ase& of high treason, gross
violation of this constitution or gross miscondirctrelation to Southern
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3)

(4)

()

(6)

(7)

(8)

Sudan affairs, the President or Vice Presidenthef Government of
Southern Sudan may be charged before the Supreme QfoSouthern
Sudan upon a resolution passed by a three-quartajsrity of all the
members of the Assembly, in case of the Presidenta two- thirds
majority of all members of the Assembly in casé¢hef Vice President.

The President of the Supreme Court shall, wigeven days after receipt
of the impeachment notice referred to under sulclert(2) above,
constitute a tribunal comprising three Justiceshef Supreme Court to
investigate the allegation in the notice and toorejits findings to the
constitutional panel of the Supreme Court compgisati the Justices of
the Court.

The President or Vice President shall be eutitto appear at the
proceedings of the tribunal and to be represenie@ bkawyer or other
expert or any other person of his or her choice.

If the constitutional panel of the Southern &u&upreme Court convicts
the President or Vice President as the case may Sleall communicate
its final verdict to the Assembly, and he or shallshe deemed to have
forfeited the office.

If the notice for the removal of the PresidentVice President is on the
ground of mental or physical incapacity, the cotaidn with the head of
the Southern Sudan Medical Commission five quaifend eminent

medical specialists are to examine the PresidemhheNice President in
respect of the alleged incapacity and to presemntfindings to the

Assembly

The President or Vice President, as the cagebmashall submit himself
or herself to the Medical Board for necessary exaton as required.

If the Medical Board determines that the Presidor Vice President, by
reason of mental or physical incapacity is unablpdrform the functions

of the office of the President or Vice Presidemit] éhe Assembly passes
the resolution for the removal of either of thenported by the votes of

not less than three-quarters in case of the Pmasaded two-thirds in case
of the Vice President of all members of the Assgmnthe President or

Vice President shall cease to hold office.

Contesting Acts of the President

106. Any person aggrieved by an act of the Presidethe Government of Southern
Sudan may contest such act:
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(@)

(b)

107. (1)

108.

(2)

3)

(4)

(5)

before the Supreme Court of Southern Sudatheifalleged act involves a
violation of this Constitution, a Southern Sudaatestonstitution, the Bill of
Rights, the decentralized system of governmentther Comprehensive
Peace Agreement; and

before any other competent court of law, if &tlegation is based on any
other legal grounds.

Appointment and Removal of the Vice President

The Vice President of the GovernmerBaifithern Sudan shall be appointed
by the President of the Government of Southern Swstdject to approval
by a two-thirds majority of all members of the Asday.

The Vice President of the Government of Souttmdan may be removed
by the President of the Government of Southern Suataby a decision
passed by two-thirds majority of all members of Assembly.

Should the post of the Vice President of tlew&nment of Southern Sudan
fall vacant for any reason, the President of theveéBament of Southern
Sudan shall appoint a replacement.

The Vice President of the Government of Sauthifeudan shall fulfil the
conditions of eligibility for the office of the Ps&lent of the Government of
Southern Sudan.

To assume office, the Vice President of theeéboment of Southern Sudan
shall take, before the President of the Governmér8outhern Sudan, the
same oath taken by the President of the GovernofeBbuthern Sudan as
prescribed by this Constitution.

Functions of the Vice President

The Vice President of the Government of Setisudan shalinter alia,
perform the following functions:

(@) act as the President in the absence of the Preasiferihe
Government of Southern Sudan,;

(b) be a member of the Southern Sudan Council of Marsst

(c) be a member of the Southern Sudan Security Conenéated

(d) perform any other functions or duties that may $sgned to him
or her by the President of the Government of SeutBeidan.
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Vacancy of Office of the Vice President

109. The office of the Vice President of the Goweent of Southern Sudan shall fall
vacant in any of the following cases:

110. (1)
(2)

111. (1)
(2)

3)

(@) relief from office in accordance with provisionsAutticle 107 (2)
herein;

(b) acceptance of his or her written resignation byRhesident of the
Government of Southern Sudan,;

(c) mental infirmity or physical incapacity based on afficial
medical report approved by a two-thirds majorityatif members
of the Southern Sudan Legislative Assembly; and

(d) death.

Presidential Advisors

The President of the Government of Saatisudan may appoint a limited
number of Presidential Advisors and define thefirctions.

To assume office, a Presidential Advisor stalde, before the President of
the Government of Southern Sudan, the same oag¢m tak a minister of
the Government of Southern Sudan as prescribeli®yonstitution.

CHAPTER Il

INTERIM PROVISIONS FOR THE PRESIDENT OF
THE GOVERNMENT OF SOUTHERN SUDAN

The Office of the President and its Vacancy beforElections

Prior to the elections that shall be heiding the Interim Period, the
Chairman of the Sudan People’s Liberation Movementjis successor,
shall be the President of the Government of Sonth®udan and
Commander-in-Chief of the Sudan People’s Liberatidmmy in
accordance with this Constitution. By virtue of iogeithe President of the
Government of Southern Sudan, he or she shall ltleeatame time the
First Vice President of the Republic of the Sudan.

Should the office of the President of the Goweent of Southern Sudan
fall vacant prior to elections, the office shall fiéed by the nominee of

the Sudan People’s Liberation Movement within tweeks of the

occurrence of that vacancy.

Should the office of the President of the Gaweent of Southern Sudan

fall vacant prior to elections, and before the cib® of the nominee of
the Sudan People’s Liberation Movement, the fumstiof the President of
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113.

114.

(1)

(2)

3)

(1)

@)

3)

(4)

(5)

the Government of Southern Sudan shall be assugndgwb/ice President
of the Government of Southern Sudan.

CHAPTER IV

SOUTHERN SUDAN COUNCIL OF MINISTERS
Establishment of the Council of Ministers

There shall be established a Southedai® Council of Ministers to be
appointed by the President of the Government oftt®wo Sudan, in
consultation with the Vice President of the Goveentrof Southern Sudan
and approved by a simple majority of all membershef Southern Sudan
Legislative Assembly. The Government of Southerrda®u shall be
established with due regard to the need for inearsess in recognition of
competence, integrity, gender, ethnic and regidnedrsity.

The President and Vice President of the Goventnof Southern Sudan
shall be members of the Southern Sudan Councilinfskérs.

The President of the Government of Southerda8uwshall ensure that at
least twenty-five percent of members of the CoumdilMinisters are
women.

Composition and Competences of the Council of Miniers

The Southern Sudan Council of Ministelngll consist of the President
and Vice President of the Government of Southem8wlnd Ministers.

The Southern Sudan Council of Ministers shallthe highest executive
authority in Southern Sudan.

Without prejudice to the powers conferred upgbe President of the
Government of Southern Sudan by this Constitutidegisions of the
Council of Ministers shall prevail over all othetegutive decisions. Such
decisions shall be adopted by consensus or simgjerity.

Deliberations of the Southern Sudan CounciMeofisters shall be
confidential.

Membership of the Southern Sudan Council of iMers shall not be
combined with membership of the National and stBteecutive or
Legislature.

Oath of a Minister

To assume office, a minister of the Governnoéibouthern Sudan shall, take the
following oath before the President of the Governted Southern Sudan:
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e , do hereby swear by the Almighty Godismnly affirm/, that as a
minister in the Government of Southern Sudan, dllshe faithful and bear true
allegiance to Southern Sudan and shall diligemtl¢ bonestly discharge my duties and
responsibilities and strive to foster the developnand welfare of its people; that | shall
obey, preserve and defend this Constitution andiritexim National Constitution and
abide by the law; and that | shall protect and ptarihe unity of the people of Southern
Sudan and consolidate the democratic decentrasiys@m of government and preserve
the integrity and dignity of the people of South8&udan; so help me God/ and God is my
witness”.

Functions of the Council of Ministers
115. The Southern Sudan Council of Ministers dhale the following functions:

(@) general planning and administration of Southern aBudand
implementation of the Comprehensive Peace Agreement

(b) approval of the general policies initiated by tespgective ministries;

(c) overseeing, receiving and discussing reports aloet executive and
administrative performance of ministries;

(d) initiating, negotiating and concluding internatibnand regional
agreements on matters of culture, sports, tradestment, credit, loans,
grants and technical assistance with foreign gawernis and foreign non-
governmental organizations;

(e) receiving reports from governors about executivéopmance of Southern
Sudan states for information and coordination whhrespective states;

() receiving reports on matters that are concurrenesidual and deciding
whether it is competent to exercise such power ¢nomlance with
Schedules E and F herein. If it so decides, itlgmatify the respective
state in Southern Sudan of its intention to exersisch power. In case a
state in Southern Sudan objects thereto, a conerstiall be set up by the
two levels concerned to amicably resolve the mékéore resorting to the
Southern Sudan Supreme Court;

(9) keeping the Southern Sudan Legislative Assemblgrinéd about the
progress of the implementation of the ComprehenBaace Agreement;

(h) acting as a link between the National Governmentherone hand and the
institutions of the Government of Southern Sudad &outhern Sudan
states on the other;

(1) receiving requests originating from the National v&mment to the
institutions of the Government of Southern Sudah thie states therein in
connection with matters of mutual interest;

()] providing reports upon the request of the South®udan Legislative
Assembly;

(k) formulating internal rules, procedures and regatatifor the conduct of
its business;

() mobilizing the public to achieve the objectiveggovernment policy and
promote public life;
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(m)
(n)
(0)
(P)
(@)

implementing Southern Sudan legislations and apbléenational
legislations in Southern Sudan;

formulating and implementing government policies;

coordinating the functions and reviewing the perfance of the
ministries, departments and administrations ofGbgernment of
Southern Sudan;

initiating legislative bills before the Southerndam Legislative
Assembly; and

performing any other executive functions providedifh this Constitution
or the law.

Functions of a Minister

116. (1) A minister in the Government of South8udan shall be the head of his or her

117.

(2)

(1)

(2)

3)

ministry and his or her decisions shall prevairée However, the Southern
Sudan Council of Ministers may review, amend orcefisuch decisions; the
President of the Government of Southern Sudan msyyend the decision of a
minister pending such review or cancellation.

Southern Sudan ministers shall:

(@) collaborate and establish good working retfeti with
corresponding ministers at state level in fulfilheof their
respective constitutional obligations;

(b)  perform any public or political role and prdei leadership in
public affairs to achieve the policy objectivestbé Government
of Southern Sudan; and

(c) perform any other functions or powers assigmethw or
delegation.

Appointment and Removal of Ministers

Ministers of the Government of South&udan shall be appointed and
removed from office by the President of the Govesntnof Southern
Sudan, in consultation with the Vice President.

Appointment of the Council of Ministers of ti@&vernment of Southern
Sudan shall be confirmed by a resolution of the temm Sudan
Legislative Assembly adopted by a simple majorityevof all members.

Ministers of the Government of Southern Suslaall be selected with due

regard to the need for inclusiveness based oncetind regional diversity
and gender.
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118.

119.

120.

(1)

(2)

@)

Collective and Individual Responsibility of Ministers

A minister of the Government of South&udan shall be individually
answerable to the President of the Government oth@on Sudan, the
Southern Sudan Council of Ministers and the Soutlserdan Legislative
Assembly for the performance of his or her ministry

The Southern Sudan Council of Ministers shallcollectively answerable
to the President of the Government of Southern Swhal the Southern
Sudan Legislative Assembly in the performancesfunctions.

Ministers of the Government of Southern Suslaall be bound by
collective decisions of the Council of Ministers.

Vacancy of the Office of a Minister

The office of a minister of the Governmentouthern Sudan shall fall vacant in
any of the following cases:

1)

(@)

3)

(@) acceptance of a written resignation by the Presiden the
Government of Southern Sudan,;

(b) removal from office by the President of the Goveenin of
Southern Sudan after consultation with the Vicesident of the
Government of Southern Sudan,;

(c) removal from office by the President of the Goveenin of
Southern Sudan on the ground of mental infirmity ptrysical
incapacity based on an official medical report;

(d) resolution of the Southern Sudan Legislative Asdgnas set forth
in Article 120 (2) of this Constitution; and

(e) death.

Vote of No Confidence Against a Minister

The Southern Sudan Legislative Assemidy, by a resolution supported
by a two-thirds majority of all its members passade of no confidence

against a minister.

Upon a vote of no confidence being passednaga minister, he or she
shall resign or be removed from office by the Rfest of the Government
of Southern Sudan.

Proceedings for a vote of no confidence agamsaminister shall be
regulated by the Conduct of Business Regulationk@fssembly.

44



Declaration of Wealth and Prohibition of Private Business

121. (1) All executive and legislative congibnal office holders, Justices, and
senior civil service officials at all levels of gannment in Southern Sudan
shall, upon assumption of their offices, make aieritial declarations of
their assets and liabilities including those ofitlspouses and children in
accordance with the law.

(2) The President, Vice President, ministers andsads of the Government
of Southern Sudan, governors and state ministadspther constitutional
office holders shall, during their tenure of officeeither practice any
private profession, transact commercial businesisreteive remuneration
or accept employment of any kind from any sourckeotthan the
Government of Southern Sudan or a state governasetite case may be.

Emoluments and Remuneration

122. The President and Vice President of the Gowent of Southern Sudan,
Ministers and Advisors of the Government of South8udan, Governors, state
ministers and other constitutional office holdelslsbe paid such emoluments
and other remuneration, and on leaving office, ik@ceuch benefits as shall be

regulated by law.
Confidentiality of Deliberations of the Council ofMinisters

123. Deliberations of the Southern Sudan Couridliaisters shall be confidential; no
minister shall disclose, communicate or reveal suaghiberations save by
permission of the Council of Ministers.

Contesting Ministerial Acts

124. Any person aggrieved by an act of the SantBedan Council of Ministers or
a Southern Sudan minister may contest such act:

(@) before the Supreme Court of Southern Sudan, ifalleged act
involves a violation of this Constitution or theténm National
Constitution; and

(b) before any other court of law or competent autkoiit the
allegation is based on other legal grounds.
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CHAPTER V

INTERIM PROVISIONS FOR THE SOUTHERN SUDAN COUNCIL O F
MINISTERS

Council of Ministers before Elections

125. Prior to elections, there shall be constitwge inclusive Southern Sudan Council
of Ministers after broad consultation with the w@et political forces in
accordance with the following percentages:

(@) seventy percent representing the Sudan Peoplgtseration
Movement;

(b) fifteen percent representing the National CesgiParty; and

(c) fifteen percent representing the other Soutlserdan political forces.

PART SEVEN
THE JUDICIARY OF SOUTHERN SUDAN
The Judiciary of Southern Sudan

126. (1) Judicial power in Southern Sudan isveer from the people and shall be
exercised by the courts in accordance with theooost values, norms and
aspirations of the people and in conformity witls t€@onstitution and the
law.

(2) Judicial competence in Southern Sudan slaldsted in an independent
decentralized institution to be known as the Jadycof Southern Sudan.

(3) The Judiciary of Southern Sudaalldbe responsible for the maintenance of
professional standards and training of judicial spaenel throughout
Southern Sudan.

(4) The Judiciary of Southern Sudanllslave judicial competence to
adjudicate on disputes and render judgments inrdance with this
Constitution and the law.

(5) In adjudicating cases of both civil aodminal nature, the courts shall,
subject to the law, applynter alia, the following principles:

(@) justice shall be done to all irrespectivehadir social or economic
status, gender, religion or beliefs;

(b) justice shall not be delayed;

(c) adequate compensation shall erded to victims of wrongs;
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127

128.

(6)

()

(8)

(9)

1)

@)

3)

(d) voluntary reconciliation agreements betweearties shall be
recognized and enforced; and

(e) substantive justice shall be administerethauit undue regard to
technicalities.

There shall be a substantial representaifowomen in the Judiciary of
Southern Sudan having regard to competence, ityegredibility and
impartiality.

All organs and institutions at all levelsgovernment in Southern Sudan
shall obey and execute the judgments and orddlseafourts.

The President of the Supreme CourSobithern Sudan, as the head of the
Judiciary of Southern Sudan, shall be answerabkbddPresident of the
Government of Southern Sudan for the administraticthe Judiciary.

The overall management of thealiclary of Southern Sudan, its
composition and functions shall be prescribed by ila accordance with
the provisions of this Constitution.

Establishment and Structure of the Judiciary

The Judiciary of Southern Sudan shall be astedd and structured as
follows:-

(@) The Supreme Court of Southern Sudan;

(b)  Courts of Appeal;

(c) High Courts;

(d) County Courts; and

(e)  Other courts or tribunals as deemed necessarg established in
accordance with the provisions of this Constitutoml the law.

Independence of the Judiciary

The Judiciary of Southern Sudan shaihblependent of the executive and
the legislature. Its budget shall be charged orctmsolidated fund and it
shall have the necessary financial independenceéhén management
thereof.

The Judiciary of Southern Sudan shall be slje this Constitution and
the law which the Judges must apply impartially amthout political
interference, fear or favour.

The executive and legislative organs at allelevof government in
Southern Sudan shall respect and protect the imdepee of the
Judiciary.
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Composition of the Supreme Court of Southern Sudan

129. The Supreme Court of Southern Sudan shahéaighest court and shall consist
of a President, a Deputy President and five otusticks.

130. (1)

(@)

Competences of the Supreme Court of Southern Sudan

The Supreme Court of Southern Sudan:shall

(@)

(b)

(©)

(d)

(€)

(f)
(9)
(h)

()

be the court of final judicial instance in respetny litigation or
prosecution under Southern Sudan or state lawjdinal) statutory
and customary law, save that any decisions arigitder national
laws shall be subject to review and decision by Kwedional
Supreme Court;

have original jurisdiction to decide on disputesttarise under this
Constitution and the constitutions of Southern Suskates at the
instance of individuals, juridical entities or gonments;
adjudicate on the constitutionality of laws and agide or strike
down laws or provisions of laws of Southern Sudarstates of
Southern Sudan that are inconsistent with this @aokisn or the
constitutions of Southern Sudan states to the exténthe
inconsistency;

be a court of review and cassation in respect pfcaminal, civil
and administrative matters arising out of or unSeuthern Sudan
laws;

have criminal jurisdiction over the President aridevPresident of
the Government of Southern Sudan and the Speak8opuathern
Sudan Legislative Assembly;

review death sentences imposed by Southern Sudariscm
respect of offences committed under Southern Sladesy

receive appeals against decisions and judgemént® @ourts of
appeal;

have original and final jurisdiction to resolve plises between the
states of Southern Sudan and between the Goverroh8oiuthern
Sudan and a State; this jurisdiction shall not mctéo disputes
relating to exclusive, concurrent or residual pawvelrthe national
government; and

have such other competences as may be determyrlad/b

The Supreme Court shall sit in panels of thjestices each on all
matters; except that when sitting as a Constitatiganel it shall consist
of all members of the Supreme Court. Where anyheintis unable to sit
on the Constitutional panel, the President of tlhwpr&me Court shall
confer powers upon the most senior justice of thatcof appeal for that
purpose.
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3)

(4)

Decisions of the Supreme Court shall bertiaky majority of Justices in
each panel.

The President of the Supreme Court shall edguthe functioning and
procedures of the Supreme Court and its panelgdiogoto the law.

Courts of Appeal

131. The establishment, competences and proceadir€ourts of Appeal shall be
determined by law.

132. (1)

(2)

3)

High Courts

The High Court shall be the highestrtat the level of a state in Southern
Sudan and its establishment, competence, jurisdiethd procedures shall
be determined by law.

The most senior judge of the High Court whalkhe its president, shall
be answerable to the Governor of the state for gagormance and
administration of the State Judiciary.

Decisions of the High Courts shall be appeagdinst before the Courts
of Appeal.

County Courts and Other Courts

133. The establishment, competences and procecdiiréounty Courts and other
courts at lower levels in the states of Southema8ishall be determined by law.

134. (1)

(2)

3)

135. (1)

Independence of Justices and Judges

Justices and Judges of Southern Sudamdependent and shall perform

their functions without interference. The provisaof this Constitution and
the law shall protect their independence.

Justices and Judges shall uphold this Constituand the rule of law and
shall administer justice without fear or favoureyhshall enjoy such
immunities as shall be determined by law.

The tenure of office for Justices and Judgedl stot be affected by their
judicial decisions.

Appointment of Justices and Judges of Southern Suda

The President of the Government ofitBern Sudan shall appoint the
President, Deputy President and Justices of thereBwg Court, the
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Presidents and Justices of the courts of apgealing regard to
competence, integrity, credibility and impartialésg shall be determined
by this Constitution and the law.

(2) The appointment of the Presidergplty President and Justices of the
Supreme Court shall be subject to approval by athwds majority of all
members of the Assembly.

(3) The Southern Sudan Legislative Assembly skadict a law to provide for
appointments, terms and conditions of service aftides and Judges of

Southern Sudan.

(4) All Justices and Judges shall, before assumitigeir duties, take and
subscribe to the judicial oath of allegiance aldie prescribed by law.

Discipline of Justices and Judges

136. (1) Discipline of Justices and Judges shallekercised by the President of the
Supreme Court of Southern Sudan in accordancethéttaw

(2) Justices of the Supreme Court may only be re&mdwy an order of the
President of the Government of Southern Sudan fossgmisconduct,
incompetence and incapacity and upon the recomntiendaf the President

of the Supreme Court in accordance with the lawsaraject to approval by
a majority of two-thirds of all members of SoutheBudan Legislative

Assembly.
Interim Provisions
137. The President of the Government of Southeta®wshall, after the adoption of
this Constitution and subject to Article 135(2) diar appoint the President,
Deputy President and Justices of the Supreme Gberfresident and Justices of
Appeal, having regard to competence, integrityditiéty and impartiality.
PART EIGHT
PUBLIC ATTORNEYS AND ADVOCACY IN SOUTHERN SUDAN

Public Attorneys and Legal Advisors

138. (1) The services of the public attorneys dedal advisors shall be
decentralized and personnel shall be employedtfireg the Government
of Southern Sudan and the states.

(2) The Southern Sudan Minister for Uegd¢fairs and Constitutional
Development shall be the chief legal advisor of thevernment of
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®3)

(4)

(5)

(6)

(7)

(8)

Southern Sudan. The Minister shall be the prosegudiuthority at the
levels of the Government of Southern Sudan andStaes and may
perform such other functions of legal charactemay be prescribed by
law.

Public attorneys and legal advisors sadllise all levels of government in
Southern Sudan, represent them in public prosecutitigation and
adjudication, and conduct pre-trial proceedingseylshall recommend
law reform, strive to protect public and privatghts, advise on legal
matters and render legal aid.

Public attorneys and legal advisors at all lew# government in Southern
Sudan shall perform their duties diligently accoglio this Constitution
and the law.

Without prejudice to the generality of sub-éle (2) above, the Ministry
of Legal Affairs and Constitutional Development khanter alia, be
responsible for:

(@) drawing up, perusing and recommending approvaktherwise, of
such agreements, contracts, and documents by venateame
called, to which the Government of Southern Sudara cstate
government has an interest as specified by law;

(b) representing the government in court or anyepot legal
proceedings to which any level of government isudyp and

(c) drafting legislation, including subsidiary Isttion, for the
government.

All executive institutions and organs ofvgonment in Southern Sudan
shall comply with legal advice duly given by ther&itry of Legal Affairs
and Constitutional Development.

The functions, immunities, emoluments, termd eonditions of service of
the public attorneys and legal advisors at all lev& government in
Southern Sudan shall be prescribed by law.

In the interest of justice and effectivenesgha execution of their legal
duties, the National Ministry of Justice and Minysof Legal Affairs and
Constitutional Development of Southern Sudan skaHordinate, co-
operate and assist each other in the fulfilmentheir functions and may
to this end, establish the necessary mechanisms dhuadinels of
implementation.
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139. (1)
(2)

140. (1)
(2)

141. (1)
(2)

Interim Provisions

Notwithstanding the provisions of Article38 (1) above, the Public
attorneys and legal advisors at levels of the Guwent of Southern
Sudan and states shall be employed and serve thelauthority of the
Southern Sudan Ministry of Legal Affairs and Congitonal Development
during the first four years of the Interim Period.

At the end of the four-year period as mamgib in sub-Article (1) above,
the Ministry of Legal Affairs and Constitutional Z&opment shall

relinquish its authority and powers over state fubttorneys and legal
advisors and transfer them to the state governmériie terms and

conditions of service of public attorneys and legdVisors in the states
shall be regulated by state law.

Advocacy in Southern Sudan

Advocacy is an independent private ggsion and it shall be regulated by
law.

Advocates shall observe professional ethicempte, protect and advance
the fundamental rights and freedoms of citizenseyTkhall serve to
prevent injustice, defend the legal rights andriests of their clients, seek
conciliation between adversaries and may rendeal legl for the needy
according to law.

PART NINE
THE SOUTHERN SUDAN CIVIL SERVICE,

INDEPENDENT INSTITUTIONS AND COMMISSIONS

CHAPTER |
THE SOUTHERN SUDAN CIVIL SERVICE

Establishment of Southern Sudan Civil Service

The Government of Southern Sudan s$taadé a Civil Service consisting of
all its employees who shall impartially carry obetfunctions assigned to
them according to law.

The law shall determine terms and conditiohservice, duties and rights of
employees of the Southern Sudan Civil Service.
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142.

(2)

(1)

Basic Values and Guidelines for Civil Service

The Civil Service shall be governedibter alia, the following values
and principles:

(@)
(b)

(©)
(d)

(€)

(f)
(9)
(h)
(i)

()
(k)

()

(m)

a high standard of professional ethics shall benpted and
maintained through focusing on merit and training;

efficient, economic and effective use of resoustesl be
promoted;

Civil Service shall be development oriented;

services shall be provided to all persons impaytidirly,
equitably and without bias or discrimination on tieesis of
religion, ethnicity, region, gender, health stadbugphysical
disability;

needs of the people shall be appropriately addiessel

the public shall be encouraged to participate iticpo
making;

Civil Service shall be accountable to the appraeriavel

of government;

transparency shall be fostered by providing theipwith
timely, accessible and accurate information;

good human-resource management and career-deveibpme
practices to maximise human potential, shall bévaikd,;

Civil Service shall be broadly representative of gleople

of Southern Sudan, with employment and personnel
management practices based on ability, objectividyr;
competition for jobs, and the need to redress any
imbalances of the past to achieve broad represamtat
through affirmative action;

persons with special needs shall be provided with
specialized and appropriate training opportunities;

the Civil Service shall function, and be structyred
accordance with the law; it shall execute the petiof the
government;

Civil servants shall not engage in party politiog civil
servant may be favoured or victimized becausebhher
political opinion; any civil servant seeking an atiee
office shall resign from the Civil Service; and

all levels of government in Southern Sudan shall be
responsible for the recruitment, appointment, prioomy
transfer and dismissal of employees of the civivise in
their administrations guided by uniform norms and
standards set out in this Constitution and the law.

The terms and conditions of employment in thal Service shall be regulated by

law.
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143.

144.

(1)

(2)

®3)

(4)

The Southern Sudan Civil Service Commission

There shall be established a Soutl&rdan Civil Service Commission
composed of persons of proven competence, expetientegrity and
impartiality.

The Civil Service Commission shall advise tBevernment of Southern
Sudan on the formulation and execution of policedated to public service,
employment and employees.

The Commission shall be independerd impartial, and shall exercise its
powers and perform its functions without fear, favor prejudice in the
interest of the maintenance of effective and edfitiCivil Service and a
high standard of professional ethics therein.

The composition and terms and coowlét of service shall be regulated by
law.

Powers and Functions of the Commission

The Southern Sudan Civil Service Commissiatl fiave the following powers
and functions:

(@)
(b)

(©)
(d)

(€)

(f)

(9)
(h)
(i)

()

To promote the values and principles set out inchertl42 herein;

To investigate, monitor and evaluate the orgarematadministration
and personnel practices of the Civil service;

To propose measures to ensure effective and effigerformance
within the Civil Service;

To give directions aimed at ensuring that persopratedures relating
to recruitment, transfers, promotions and dismsssaimply with the
values and principles set out in Article 142 herein

To advise all levels of government in Southern $uda personnel
practices, recruitment, appointment, transfer, tdisge and other
aspects of the civil service;

To review the terms and conditions of service, ditagn orders,
training and qualifications for public offices, pennel management,
development of the civil service and to make rec@maations to the
Government;

To guide and coordinate state civil service comioiss

Addressing any imbalance in the Southern Sudahsawice;

To hear and determine grievances from employe&oathern Sudan
Government and appeals against the decisions té Si&il Service
Commissions without prejudice to the right of réswy to courts; and
Any other function assigned to it by law.
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Southern Sudan Employees Justice Chamber

145. (1)There shall be established a Southedars&mployees Justice Chamber which
shall be composed of a chairperson and membersovep competence,
experience, integrity and impartiality.

(2) The Southern Sudan Employees Justice Chasfiadl; without prejudice to
the right of resorting to courts or exhausting pheceedings of the Southern
Sudan Civil Service Commission, be competent tcsiclan and determine
grievances from Southern Sudan civil service emgigy

(3) The Chamber shall present to the Presidettieo Government of Southern
Sudan any recommendations or proposed remediesiihs appropriate to
ensure justice.

(4) Appointment of the chairperson and membershef €hamber, their terms
and conditions of service shall be regulated by law

CHAPTER Il
INDEPENDENT INSTITUTIONS AND COMMISSIONS

146. (1) The Government of Southern Sudan shsthbéish such independent
institutions and commissions as provided for by@enprehensive Peace
Agreement, this Constitution and the Interim Naglo@onstitution. Such
institutions and commissions shall perform theindions and duties
impartially and without interference from any perso body.

(2) The Government of Southern Sudaall slso establish such other institutions
and commissions compatible with its powers as #nt® necessary to
promote the welfare of its people, good governamzkjustice.

3) The Government of Southern Sudan shall enthatat least twenty-five
percent of the aggregate membership of all suchitutisns and
commissions shall be women.

CHAPTER llI
SOUTHERN SUDAN ANTI-CORRUPTION COMMISSION
Establishment of the Anti-Corruption Commission

147. (1) There shall be established a Commisgidre known as the Southern Sudan
Anti-Corruption Commission.
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(2)

3)

(4)

148. (1)

(2)

The President of the Government of Southewda8 shall appoint the
chairperson and members of the Commission withagheroval of the
Assembly by a simple majority of all the members.

The members of the Commission shall be persbhggh moral character
and proven integrity and shall be independent, @er, non-partisan
and impartial. They may not be removed from offeeecept with the
approval of the Assembly by a two-thirds majorifyah members.

The law shall regulate the procedures, ternts @nditions of service of
the chairperson, members and employees of the Cssioni

(a)
(b)

(©)

(d)

Functions of the Commission

Without prejudice to the powers of thmistry of Legal Affairs and
Constitutional Development in public prosecutidre Commission shall,
inter alia, have the following functions:

protect public property;

investigate cases of corruption involving publiogerty as well as
in the private sector; such investigation shallsnémitted to the
Ministry of Legal Affairs and Constitutional Deve@ment for
necessary action.

combat administrative malpractices in public ingidns such as
nepotism,  favouritism, tribalism, sectionalism, den
discrimination, bribery, embezzlement and sexueh$sment; and
pursuant to provisions of Article 121 (1) hereiaquire all persons
holding such public offices to make a confidenti@rmal
declaration of their income, assets and liabilities

Without prejudice to sub-Article (1) abovieetCommission shall not have
any power to question the decision of any Justicelge, magistrate or
chief registrar where such decision was made indiseharge of the

functions of his or her office.

CHAPTER IV

SOUTHERN SUDAN HUMAN RIGHTS COMMISSION

Establishment of the Southern Sudan Human Rights Gamission

149. (1)

There shall be established a commissidoe known as the Southern Sudan
Human Rights Commission.
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(2) The President of the Government of Southern Sudall sppoint a
chairperson and members of the Commission with approval of the
Assembly by a simple majority.

(3) The Chairperson and members of the Commisshatl be persons of high
moral character and proven integrity and shall iseependent, competent,
non-partisan and impartial.

(4) The Commission shall have power to issue sunsmor other orders
requiring representatives of relevant instituticarsd other bodies at all
levels of government in Southern Sudan or persansrganizations to
appear before it or produce any document or regetdvant to any
investigation by the Commission.

(5) The Commission may request a government reptabee or any person or
organization to take part in its deliberationsntiavhen necessary.

Functions of the Commission
150. (1) The functions of the Commission shalér alia, be to:

(@) monitor the application and enforcement of the tgghnd
freedoms enshrined in this Constitution;

(b) investigate, on its own initiative or on a comptaimade by any
person or group of persons against any violatiorhawhan
rights;

(c) visit jails, prisons and places of detention oated facilities
with a view to assessing and inspecting conditiofsthe
inmates and make recommendations to the relevambty;

(d) establish a continuing programme of research, educand
information to enhance respect for human rights;

(e) recommend to the Assembly effective measures tongt®
human rights;

) create and sustain within society awareness gbtbésions of
this Constitution as the fundamental law of the gbeoof
Southern Sudan;

(9) educate and encourage the public to defend thist@ation at
all times against all forms of abuse and violation;

(h)  formulate, implement and oversee programmes interide
inculcate in the citizens of Southern Sudan awa=mné their
civic responsibilities and appreciation of theighis and
obligations as citizens;

(1) monitor compliance of all levels of government fBouthern
Sudan with international and regional human rigrgaties and
conventions ratified by the Republic of the Sudan,;
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(@)

3)

()] express opinion or present advice to governmergna@n any
issue related to human rights; and
(k) perform such other function as may be provideday: |

The Southern Sudan Human Rights Commisdmafi publish periodical

reports on its findings and submit annual repastshe Southern Sudan
Legislative Assembly on the state of human rightsl dreedoms in

Southern Sudan.

The law shall specify composition, procedureerms and conditions of
service of the members of the Commission.

CHAPTER V
SOUTHERN SUDAN PUBLIC GRIEVANCES CHAMBER

151. (1) There shall be established in SouthedaB@an independent body, to be known

(@)

3)

(4)

as the Public Grievances Chamber. Its chairpersohnaembers shall be
nominated by the President of the Government oftt&wo Sudan from
among persons of competence and integrity and apg@rby the Southern
Sudan Legislative Assembly by a simple majoritye Thhamber shall be
answerable to the President of the Government atf®&on Sudan and the
Southern Sudan Legislative Assembly in the perforeeaof its functions
and duties.

Notwithstanding the finality of the judgment$ the relevant courts, the
Chamber shall consider complaints relating to gmees suffered by
citizens in relation to government institutions.eT@hamber shall consider
grievances only after exhausting all means andestag litigation by the

complainant.

The Chamber shall make recommendations or gwpemedies to the
President of the Government of Southern Sudan.dteember may on its
own motion recommend to the Southern Sudan Legislaissembly any
measures it deems appropriate to ensure efficigasiice or probity in the
performance of the Southern Sudan governmentalutishs.

The law shall regulate the composition, funesioprocedures, terms and
conditions of service of the members and emplogédse Chamber.

CHAPTER VI

SOUTHERN SUDAN RELIEF AND REHABILITATION COMMISSION

152. (1) There shall be established an independedy to be known as the Southern

Sudan Relief and Rehabilitation Commission.
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(2) The functions of the Commission shall includepatriation, relief,
resettlement, rehabilitation, reintegration of reges and internally
displaced persons and facilitation of the recomsibn of the conflict-

affected areas.

(3) The structure, composition, powers, functions, dims and terms of service
shall be determined by law.

CHAPTER VII
Demobilization, Disarmament and Re-Integration Comnission

153. (1) The Southern Sudan Demobilization Disanerst and Re-integration
Commission shall be established by the PresidethefGovernment of
Southern Sudan to expedite the process of incaiparand reintegration
of ex-combatants into other regular forces, cieitvice and other civilian

institutions and society.

(2) Members of the Commission shall be appoirigdhe President of the
Government of Southern Sudan in accordance withatkie

(3) The structure, composition, functions aeahis and conditions of service
of the Commission shall be regulated by law.

PART TEN
ARMED FORCES, LAW ENFORCEMENT AGENCIES AND SECURITY
CHAPTER |
ARMED FORCES IN SOUTHERN SUDAN

Composition, Status and Mission

154. (1) The Sudan People’s Liberation Army, thedé&u Armed Forces and the
Joint/Integrated Units constitute the Sudan Natiohaned Forces; they
shall remain separate, regular, professional andpastisan armed forces

and shall be treated equally.

(2) After the redeployment of surplus units of thudan Armed Forces outside
Southern Sudan, the Sudan People’s Liberation Arawyd the
Joint/Integrated Units in Southern Sudan shall ttute the National
Armed Forces in Southern Sudan during the Interémod.
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155.

156.

3)

(4)

()

(6)

(1)

@)

(1)

(2)

The mission of the Armed Forces in Southerdgushall be to defend the
sovereignty of the country and the constitutionaleo, respect the rule of
law, the civilian government, democracy, basic hamghts and the will of
the people.

The Armed Forces in Southern Sudan shall uakierthe responsibility of
the defence of the country against internal andraat threats in their areas
of deployment, and participate in reconstructiomn assist in addressing
national disasters and other emergencies.

The Armed Forces in Southern Sudan shall mventernal law and order
mandate, except as may be requested by the citibaty when necessity
SO requires.

The military service, courts and other legalvees shall be regulated by
law for the Sudan Armed Forces, the Sudan Peoplb&ration Army and
the Joint/Integrated Units.

Code of Conduct for the Armed Forces

There shall be a code of conduct f&r members of all armed forces
based on the common military doctrine that shalldegeloped by the
Parties to the Comprehensive Peace Agreement.

The code of conduct mentioned in sub-Artidiedbove shall:

(@) be informed by the common military doctrine;

(b) make a clear distinction between the military fimes and
partisan political functions;

(c) underline the principle that such forces shall hetused as
instruments of physical intimidation of the civiigpopulation;

(d) make a clear distinction between military mandatel #he
policing mandate during ceasefire period; and

(e) make clear that all members of armed forces shail be
involved in illicit activities that may affect thenvironment and
natural resources.

Joint/ Integrated Units

The Joint/ Integrated Units shall ¢sinsf equal numbers from the Sudan
People’s Liberation Army and the Sudan Armed Foriging the Interim
Period.

The Joint/Integrated Units shall constituteugleus of a post referendum
army of the Sudan, should the outcome of the ratkmm on self-
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157.

determination of the people of Southern Sudan oonfinity, otherwise
they shall be dissolved and the component paresgiated into their
respective forces.

The Joint/Integrated Units shall fall undee tbommand of the Joint
Defence Board constituted in accordance with thevipions of the
Comprehensive Peace Agreement.

The command of the Joint/Integrated Units Ishal exercised on parity
basis between the Sudan People’s Liberation Army @ndan Armed
Forces officers with alternation of roles at th@eymost and other levels
of command.

The Joint Defence Board shall command androbttie Joint Integrated
Units and coordinate between the Sudan People&railon Army and the
Sudan Armed Forces.

The national law shall regulate the composition,arabter, size,
organization, training, deployment, terms of sezyiunctions and duties
of the Joint/Integrated Units in accordance witle fbrovisions of the
Comprehensive Peace Agreement.

Redeployment of the Armed Forces

After the formation of the Joint/Integrated Unitbe redeployment of

surplus forces of the Sudan People’s Liberationyamd Sudan Armed Forces in
and outside Southern Sudan shall be carried outstgaulated in the
Comprehensive Peace Agreement.

158.

CHAPTER I

THE SUDAN PEOPLE’S LIBERATION ARMY

Mission and Duties

(1) The Sudan People’s Liberation Army igegular, professional, patriotic,

productive, disciplined, non-partisan military fercsubordinate to civilian
authority as established under this Constitution.

(2) The mission of the Sudan People’s Liberatiomyh in addition to its other
national duties, is to:
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159. (1)

@)

3)

(@) defend this Constitution;

(b) protect the people of Southern Sudan;

(c) secure the territorial integrity of Southern Sudan;

(d) undertake the responsibility for the defence of tBexn Sudan
against internal and external threats and aggmesana

(e) be involved in addressing specified emergenciesticgeate in
reconstruction activities, and assist in disastdiefr within the
terms of this Constitution and the law.

The Sudan People’s Liberation Army shall resad abide by the rule of
law, respect the will of the people, the civilianvgrnment, democracy
and basic human rights.

No person or persons shall raise any armedefan Southern Sudan
except in accordance with this Constitution.

Command and Control

Command and control of the Sudan Reppiberation Army shall vest in
the President of the Government of Southern Sudats &£ommander-in-
Chief, assisted by the Chief of General Staff,dri$ier deputies and other
staff officers.

The President of the Government of Southemia8wand Commander-in-
Chief of the Sudan People’s Liberation Army shalinenission, promote,
retire or dismiss officers of the Sudan Peoplelsekation Army according
to the law.

The structure, command, control and terms astitions of service of
the Sudan People’s Liberation Army shall be asqrilesd by law.

Funding

160. The Sudan People’s Liberation Army shall bed&d from the domestitnancial
resources of the Government of Southern Sudan aypdexternal sources, with
the approval of the Southern Sudan Legislative g these financial
resources shall be channelled through the Banlooft@&rn Sudan.

161. (1)

(2)

The Permanent Ceasefire

The Government of Southern Sudan shdlly enforce the permanent
ceasefire provided for in the Comprehensive Peapednent.

The permanent ceasefire shall be internatipnafionitored and fully
respected by all persons in Southern Sudan.
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162.

CHAPTER Il

THE LAW ENFORCEMENT AGENCIES AND SECURITY SERVICE | N

SOURTHERN SUDAN

The Police Service

(1) There shall be established a policeicerto be known as the Police of

(@)

3)

(4)

Southern Sudan which shall be a decentralized gsafeal service force
whose mission is to prevent, combat and investigatae, maintain law
and public order, protect the people in SoutherrdaBuand their
properties, and uphold and enforce this Constiugiod the law.

The Police Service shall be organized at évell of Southern Sudan and
states of Southern Sudan; tisganization, structure, functions, powers,
terms and conditions of service shall be regulatethw.

The Police Service shall be headed by an bisp&eneral of Police to be
appointed by the President of the Government otf®sn Sudan on the
recommendation of the minister in charge and aggrolthe Council of
Ministers.

The Police of Southern Sudan shall be governedisyQonstitution and
the law. It shall respect the will of the peoples rule of law and order,
civilian government, democracy and human rights.

(4) The Police of Southern Sudan and their counterpauise national level shall
coordinate, cooperate and assist each other idislcharge of their functions,
and to that end, shall recommend, through thepeaets/e authorities to the
Presidency of the Republic the establishment af siscessary mechanisms.

163.

2)

(3)

Prisons Service The

(2) Th ere shall be established a prigersice to be known as the
Prisons Service of Southern Sudan and it shall bdeeentralized

professional service; its mission shall be coroeal, reformative and

rehabilitative. It shall respect the will of thegme, the rule of law and
order, civilian government, democracy and humahtsig

The Prisons Service shall be organized atdtel lof Southern Sudan and
states of Southern Sudan.

The Prisons Service shall be headed by DiregBtameral to be appointed
by the President of the Government of Southern Suda the
recommendation of the minister in charge and apgrof/the Council of
Ministers.
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(4)
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(1)

@)

(3)

(4)

()

(6)

The functions of Prisons shalhter alia, be to manage, operate and
maintain the prisons of Southern Sudan, and to @idter the internment
and care for the health of prisoners and inmates.

Prisons authorities shall treat prisoners hugha Any treatment that is
cruel, inhuman, degrading of the dignity of prisay®r that may expose
their health to danger is prohibited and punishalgléaw.

Organization, powers, terms and conditionses’ice of the Prisons
Service shall be prescribed by law.

The Wildlife Service

There shall be established a wildsiéevice to be known as the Wildlife
Service of Southern Sudan and it shall be a demlezgd professional
service; its mission is to protect the wildlife alwdpreserve and conserve
the natural habitat of flora and fauna of SoutHgudan.

The Wildlife Service shall be organized at lneel of Southern Sudan and
states of Southern Sudan.

The Wildlife Service shall be headed by a Dinecseneral of Wildlife to

be appointed by the President of the Governmer@anfthern Sudan on
the recommendation of the minister in charge amaal of the Council

of Ministers.

The Wildlife Service shall coordinate and ceie with the local
communities on the protection and management dalial within their
areas.

The Wildlife Service shall act in accordandghwthis Constitution and the
following guiding principles:

(@) the protection of the natural ecosystems, bio-dityerand
endangered species shall be the primary consideriticarrying
out its duties;

(b) consistent with the provisions of this Constitutiand the law,
the Wildlife Service shall manage wildlife resows@s necessary
to protect human life; and

(c) wildlife shall be protected and managed in accacdanith the
international standards and obligations.

The organization, functions, powers and teams conditions of service of
the Wildlife Service shall be regulated by lawslitall respect the will of
the people, the rule of law and order, civilian gmment, democracy,
human rights and animal protection.
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The Fire Brigade Service

165. (1) There shall be established a fire dulég service to be known as the Fire
Brigade Service of Southern Sudan and it shall beleaentralized
professional service, whose mission is to prevet @rotect the people of
Southern Sudan and their property from fire.

(2) The Fire Brigade Service shall be organizealldevels of the government
in Southern Sudan

(3) The Fire Brigade Service shall be headed byoa@issioner of Fire
Brigade to be appointed by the President of thee@Bowent of Southern
Sudan on the recommendation of the minister ingdhand approval of
the Council of Ministers.

4) The functions, organization and terms and t@rt of service of the Fire
Brigade Service shall be regulated by law.

The Security Service

166. (1) There shall be established at aklke of government in Southern Sudan
Security Committees; their composition and funddishall be determined
by the National Security Act.

(2) There shall be established National Seci@dgvice Offices at the level of
Southern Sudan and the states; their compositiomgtibns and duties
shall be regulated by the National Security Act.

PART ELEVEN

THE STATES, LOCAL GOVERNMENT,
TRADITIONAL AUTHORITY AND ABYEI AREA

CHAPTER |
STATES OF SOUTHERN SUDAN

General Provisions

167. (1) The territory of Southern Sudan shaltleeentralized and composed of
ten states.

(2) The states shall adopt their own constitutievisch shall conform to this
Constitution and the Interim National Constitution.

(3) State boundaries, names and capitals shallbaoaltered except by a
decision of the Council of States. State legiskglof Southern Sudan may
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(3)

(4)

(5)

(6)

(1)

(2)

3)

make recommendations on the same to the Coun@ltaies through the
Government of Southern Sudan.

State Organs

There shall be legislative, executamed judicial organs at state level for
each state of Southern Sudan which shall functiomccordance with this
Constitution, the Interim National Constitution atide relevant state
constitution.

Each state of Southern Sudan shall have sxeluexecutive and
legislative competences as set forth in Schedwét@is Constitution.

Each state of Southern Sudan shall have rakakecutive and legislative
competence over matters within their borders thatnat exclusive to the
National Government or the Government of Southertas.

Each state government within Southern Sudati gixercise such other
powers as shall promote the welfare of the peopléhat state and to
protect their human rights and fundamental freedamare providedor
in this Constitution.

Each state of Southern Sudan shall promote antpower local
government. The organization and proper functiomhfpcal government
and elections to its respective institutions shalconducted in accordance
with the relevant state constitution and the law.

In fulfilment of the principle of affirmativeaction, women shall be
allocated at least twenty-five per cent of the seatd positions in each
legislative and each executive organ of each staithout prejudice to
their right to compete for the remaining seats jositions in such organs.

State Executive

There shall be a governor for eaatesvithin Southern Sudan, elected by
the residents of that state in compliance withrdepiirements prescribed
by the National Elections Commission and in accocedawith this
Constitution and the relevant state constitution.

The governor shall be the head of executigawrin the state and shall
appoint the state council of ministers in accoréaneith the state
constitution.

There shall be a deputy governor for each dtatee appointed by the
governor of the state; the deputy governor shalliiae the portfolio of a
minister other than the minister of finance, andlishct as governor in the
absence of the governor.
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State ministers shall be individually and eotlvely accountable to the
governor and the state Legislative Assembly ingkegormance of their
functions.

A state minister may be removed by the gowveroo on a motion
supported by two-thirds of all the members of thates Legislative
Assembly.

The governor, together with the state couatiministers, shall exercise
the executive competences of the state in respebedunctional areas in
Schedules C and D read together with SchedulesiE-aas are conferred
by this Constitution and the state constitution andh other executive
powers as may be prescribed by law.

State Legislative Assembly

170. (1) Each state within Southern Sudan s$tealé a legislature to be known as State

(@)

3)

(4)

Legislative Assembly, which shall comprise membezkected in
accordance with the state constitution and thdielezlaw.

Each state legislature shall prepare and adisptstate constitution,
provided that it shall be in conformity with thiso@stitution, the Interim
National Constitution and the Comprehensive Peagedment.

Each state legislature shall have law-makiogp@etence in respect of the
functional areas listed in Schedules C and D regdther with Schedules
E and F herein, and such other legislative compgetemas are conferred
upon the state by this Constitution, the state titoition, and the law.

(@) The state legislature may, in accordandé tie state constitution,

pass a vote of no confidence in the Governor
by three quarters majority of all its members

(b) Should the state legislature pass a vote ofardidence as stated in

paragraph (a) above, the President of the Goverhmkisouthern
Sudan shall make a request to the President déipeiblic calling for
snap elections of the Governor. The PresidenteRépublic shall act
upon such a request and shall call the state etettor snap elections
of the Governor to be conducted within sixty days;

(c) The Governor elected in the snap elections|sbatve for the

remainder of the original tenure;

(d) Should the Governor who was subjected to the wb no-confidence

be re-elected, the state legislature shall be ddetoehave been
dissolved. A new state legislature shall be elewtghin sixty days to
complete the tenure of the dissolved legislatund; a

(e) A vote of no confidence in the Governor shall be passed before he

or she completes twelve months in office.
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(5) The term of a state legislative assembly shallfive years commencing
from the date of its first sitting.

(6) Governors, members of state legislatures dmel gtate councils of
ministers shall have such immunities as are pralvigelaw.

(7) Competent courts of law inugm®rn Sudan shall hear and determine any
objection regarding the validity of nomination deaion of a member of
the state legislative assembly in accordance whth grovisions of the
national elections law.

(8) Each state legislature shall make its owndtioh of Business Regulations,
establish its committees and elect its speakewo#met officers.

State Judiciary

171. (1) Judicial power in the states shall weshe State Judiciary; the
constitution of each State shall provide for thealelsshment of a state
Judiciary consisting of the following hierarchyafurts:
(@  High courts;
(b) County courts; and
(c)  Any other courts and tribunals as shaltleeermined by law.

(2) State courts shall have civil and criminaligdiction in respect of state,
Southern Sudan and national laws, save that a ofgappeal shall lie as
provided for herein; however, the Southern Sudagidlative Assembly
shall determine the civil and criminal proceduneseaspect of litigation or
prosecution under Southern Sudan laws in accordanith this
Constitution.

(3) Each state shall determine the jurisdictiottustomary law courts.

4) The constitution and legislation of each ssdtall provide for:

(@) the appointment, removal and other terms anditions of service
of judges and lay magistrates; and

(b) guarantees for the independence and impaytialit the State
Judiciary, immunity of judges and magistrates, amehsures to
ensure that they are not subject to political drepbinterference

(5) The structures and powers of the courts ofstlages of Southern Sudan
shall be subject to the provisions of this Consbtitu and constitution of
the state concerned.

(6) There shall be a substantial representatiomamhen in the State Judiciary
having regard to competence, integrity, credibiihd impartiality.
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172. (1)
(2)
3)

173. (1)
(2)

Interim Provisions for States

Pending the elections referred to micke 202 of this Constitution and
Article 216 of the Interim National Constitution:

(@) State governors in Southern Sudan shall dmpointed by the

President of the Government of Southern Sudan msutation with
the Vice President of the Government of Southema8uand

(b)  The governor of one Southern Sudan state shallrmranee of the

National Congress Party, and one deputy governoa uifferent
Southern Sudan state shall be a nominee of theoiNatCongress
Party.

Seats and positions of legislatures and exeesinf Southern Sudan states
shall be allocated as follows:-

(@) The Sudan People’s Liberation Movement shalelseventy percent
of the seats and positions; and
(b) The remaining thirty percent of the seats awgitmpns shall be
allocated as follows:-
(i) twenty percent of the seats and positions tdilel by other
Southern Sudan political forces; and
(i) ten percent of the seats and positions téilleel by the National
Congress Party.

Notwithstanding the provisions of Article 174) (a) herein, and pending
the establishment of state judiciaries within foigars of the interim

period, state judges and magistrates shall be gme@doof the Southern
Sudan Judiciary appointed by the President of treve@Gment of

Southern Sudan on the recommendation of the Prasadehe Supreme
Court of Southern Sudan.

CHAPTER Il
LOCAL GOVERNMENT

Local Government

Pursuant to Article 50 (c) of thisrSttution and the state constitutions,
the states shall enact laws for the establishmérda esystem of local
government based on urban and rural councils faclwtmey shall provide
structures, composition, finance and functions.

Without prejudice to the provisions of subiélé¢ (1) above and for the

purposes of the initial establishment of a localvegament system
throughout Southern Sudan, and in order to set camsatandards and
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criteria for the organization of local governmethe Government of
Southern Sudan shall enact the necessary legislatio

The President of the Government of Soutlsrdan shall establish a Local
Government Board under his or her office to reviee local government
system in Southern Sudan and recommend the neggedmy guidelines
and action in accordance with the decentralizagbiolicy enshrined in this
Constitution.

Without prejudice to the existing forms of fleeal government structures,
local councils shall be established by law takingpiaccount but not
limited to the following criteria:

(@)  size of territory;

(b) population;

(c) economic viability;

(d) common interest of the communities; and

(e) administrative convenience and effectiveness.

Local government tiers shall consist of CiyuiPayam and Boma in the
rural areas, and of city, municipal and town colsici the urban areas.

The objects of local government shall ke to

(@) promote self-governance and enhance the partioipatf
people and communities in maintaining law and orded
promoting democratic, transparent and accountableal |
government;

(b) establish the local government institutions aseclas possible
to the people;

(c) encourage the involvement of communities and conityrun
based organisations in the matters of local govenimand
promote dialogue among them on matters of localast;

(d) promote and facilitate civic education;

(e) promote social and economic development;

) promote self-reliance amongst the people throughilisation
of local resources to ensure the provision of sewito
communities in a sustainable manner;

(9) promote peace, reconciliation and peaceful coaxisteamong
the various communities;

(h) ensure gender mainstreaming in local government;

(1) acknowledge and incorporate the role of traditicanghorities
and customary law in the local government system;

() involve communities in decisions relating to thelexation of
natural resources in their areas and promoteeaasaf healthy
environment; and
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(k) promote and support the training of local cadres.

(6) Local governments shall have powers to leviiarge, collect and
appropriate fees and taxes in accordance withethe |

(7) The Government of Southern Sudan may paytsgpiaraid to states in
support of their budgetary deficits and that ofalogovernment councils.

Traditional Authority

174. (1) The institution, status and role oflitianal authority, according to
customary law, are recognised under this Consiituti

(2) Traditional authority shall function in accartte with this Constitution
and the law.

(3) The courts shall apply customary law subjedhts Constitution and the
law.

Role of Traditional Authorities

175. (1) Legislations of the states shallve for the role of traditional authority
as an institution at local government level on rattaffecting local
communities.

(2) Legislations at the Southern Sudan and statesds shall provide for the
establishment, composition, functions and dutiestled Councils of
Traditional Authority Leaders.

CHAPTER Il
ABYEI AREA

Citizenship, Special Status and Referendum

176. (1) Abyei Area, the territory of the nine d¥gDinka chiefdoms transferred from
Bahr el Ghazal Province to Kordofan Province in 3,90s accorded a
special administrative status under the Presidesfcyhe Republic, in
which its residents shall be citizens of both SeuthKordofan and
Warrap State.

(2) The residents of Abyei Area, pursuansub-article (1) above, shall enjoy
all rights and freedoms guaranteed by this Congtitu

71



3)

177.

Pursuant to Article 183 (3) of the Interim Maial Constitution, the
residents of Abyei Area shall vote in a separatderemdum
simultaneously with the referendum of Southern @widwhich shall
present them, irrespective of the results of theutl@n Sudan
Referendum, with the following choices:-

(@) that Abyei Area retains its special administe status in the
north; or
(b)  that Abyei Area be part of Warrap State.
Security Arrangements
The security arrangements in Abyei Aredl df&in accordance with the

provisions of the Comprehensive Peace Agreement taed Interim
National Constitution.

CHAPTER IV

LINKAGES AND COOPERATION WITH THE NORTHERN STATES

178. In accordance with Article 26 (2) of the ImerNational Constitution, the
Government of Southern Sudan and its componergsstafly conduct, maintain
and promote inter-state coordination and cooperatth Northern states,
particularly the neighbouring states of Southermd¢dan, Blue Nile, White Nile,
Sennar and Southern Darfur on matters of mutuetest.

PART TWELVE

FINANCE AND ECONOMIC MATTERS

CHAPTER |

GUIDING PRINCIPLES FOR DEVELOPMENT AND EQUITABLE SH ARING

179. (1)

)

OF COMMON WEALTH

The Government of Southern Sudan shall suggattencourage a
decentralized and participatory economic develogrbased on the
principle of subsidiarity and devolution of goveramal functions and
powers to the people at appropriate levels wherg ¢tn best manage and
direct their own affairs.

The decentralized economic develaunreSouthern Sudan shall be

based on the agricultural and agro-industrial tasecand promotion of
private sector conducted in accordance with thé kremswvn practices of
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sustainable development within a framework of tpanent and
accountable governance.

The Government of Southern Sudwail promote and encourage the
participation of the people of Southern Sudan enftrmulation of its
development policies and programmes.

The Government of Southern Sudan shall endeaweobuild institutional,

human, social and economic capacity, develop itrfregire and social
services, and raise the standard of public seniiteéSouthern Sudan to
attain the Millennium Development Goals.

The sharing and allocation of resources andncomwealth of Southern
Sudan shall be based on the premise that all statgsmunities and
localities of Southern Sudan are entitled to dgwelent without
discrimination.

Resources and common wealth of Southern Sudalh s allocated in a
manner that will enable each level of governmestlarge its legal and
constitutional responsibilities and duties and emshat the quality of life
and dignity of all the people of Southern Sudan pm@moted without
discrimination on grounds of gender, religion, pcdl affiliation,
ethnicity, language or locality.

The Government of Southern Sudan shall fitilobligations to provide
financial transfers to all levels of government Southern Sudan, and
shall, except as otherwise provided herein, apmportevenue equitably
among Southern Sudan states and local governments.

Revenue sharing shall reflect a commitmentdwotltion of powers and
decentralisation of decision-making in regard tosali@pment, service
delivery and governance.

All taxes and duties set out in this Constintshall be regulated by law to
ensure coordination, fairness, equity, transpareang to avoid an
excessive tax burden on the citizens, private sectd investors.

No level of government in Southern Sudan shaliluly withhold any
allocation or financial transfer due to any othevel of government. In
case of dispute, any level of government, afteenagiting amicable
solution, may initiate proceedings before the SoqaréCourt of Southern
Sudan.
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CHAPTER I
LAND AND NATURAL RESOURCES IN SOUTHERN SUDAN

Regulation of Land and Natural Resources

180. (1) The regulation of land tenure, usage exetcise of rights thereon shall be a

(2)

3)

(4)

(5)

(6)

(7)

181. (1)

concurrent competence, exercised at the appropgega& of government in
Southern Sudan.

Rights in land owned by the Government of SewthSudan shall be
exercised through the appropriate or designate@l lef government in
Southern Sudan, which shall recognize customany fligyits under customary
land law.

All levels of government in Southern Sudan khiastitute a process to
progressively develop and amend the relevant lawsdorporate customary
laws, practices, local heritage and internatioreaids and practices.

All lands traditionally and historically helok used by local communities or
their members shall be defined, held, managed aotegied by law in

Southern Sudan.

Customary seasonal access rights to land $8eallespected, provided that
these access rights shall be regulated by the ctgpestates taking into

account the need to protect agricultural producticommunity peace and
harmony, and without unduly interfering with or dading the primary

ownership interest in the land, in accordance witstomary law.

Communities and persons enjoying rights in lahdll be consulted and their
views duly taken into accoumt decisions to develop subterranean natural
resources in the area in which they have rightsy ghall share in the benefits
of that development.

Communities and persons enjoying rights in lahdll be entitled to prompt
and equitable compensation on just terms arisirgm fracquisition or
development of land for the extraction of subteesan natural resources in
their areas in the public interest.

Southern Sudan Land Commission

Without prejudice to the jurisdictiontble courts, there shall be established a
Southern Sudan Land Commission that shall havéotlmeving functions:-

(@) entertain claims, at its discretion, and in respefciand, be they
against any level of government or other partiésrested in the land;
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(2)

3)

(4)

()

(b)

(©)

(d)

(€)

(f)
(9)

(h)
()

arbitrate between willing contending parties onmkover land; the
parties to the arbitration shall be bound by theigien of the

Commission on the basis of mutual consent and wpgistration of

the award in a court of law;

enforce the law applicable to the locality where lnd is situated or
such other law as the parties to the arbitratione@gincluding

principles of equity;

accept references on request from the relevantrgowent, or in the
process of resolving claims, make recommendationke appropriate
level of government concerning land reform policéasl recognition
of customary rights or customary land law;

assess appropriate compensation for land includinignot limited to

monetary compensation, for applicants in the coafsebitration or in

the course of a reference from a court;

advise different levels of government on how toocdinate policies
on Southern Sudan projects affecting land or |agjiuts;

study and record land use practices in areas what@al resource
development occurs;

conduct hearings and formulate its own rules otedare; and

any other functions that may be conferred upory iakw.

The structure, composition, appointment, teand conditions of service of
the Commission shall be regulated by law.

The chairperson of the Commission shall beoayted by the President of the
Government of Southern Sudan.

The Commission shall be independent and reptatve of all levels of
government in Southern Sudan.

The Commission shall have its budget appiobg the Southern Sudan
Legislative Assembly and shall be accountable te Bresident of the
Government of Southern Sudan for the administrapeeformance of its
functions.

Cooperation between National and Southern Sudan LahCommissions

182. (1) The National Land Commission and South®uidan Land Commission
shall co-operate and co-ordinate their activiti@gas to:

(2)

(@)
(b)
(©)

use their resources efficiently;
exchange information and decisions on landeissand
resolve any conflict between their findingg@commendations.

In case of conflict between the findings oramenendations of the National
Land Commission and Southern Sudan Land Commisgioch cannot be
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resolved or reconciled by agreement pursuant teAstible (1) (c) above,
the matter shall be referred to the Constitutic®alrt.

The Southern Sudan Land Commission may cartycerain functions of
the National Land Commission, including collectmfrdata and research.
CHAPTER 1lI

FRAMEWORK FOR PETROLEUM DEVELOPMENT AND
MANAGEMENT IN SOUTHERN SUDAN

183. (1) The Government of Southern Sudan aadihproducing states in Southern

@)

3)

(4)

Sudan shall be represented in the National Petrol@ommission in
accordance with Article 191 of the Interim Natio@anstitution.

The governments of Southern Sudan and the roillyzing states shall
participate in development and management of th@ws stages of
petroleum development in Southern Sudan in corguitawith the
relevant communities, within the overall frameworK petroleum
development during the Interim Period.

The Government of Southern Sudan in conjunciith the governments
of oil producing states, shall prioritize areagpetroleum development and
make recommendations that are consistent with suarities to the
National Petroleum Commission taking into account:

(@ the impact from petroleum development on the emvirent of the
area;

(b)  the effect of petroleum development on traditicexadl community
rights in land in the areas affected by such depraknt;

(c) the expected economic yield and benefits from gteopeum
reserves; and

(d)  the required production facilities and the trantgoyn system to
be put in place.

Any petroleum development in Southern Sudaall 4k conducted in a
manner that will ensure that:

(@) theinterests of the people of Southern Sudansafegyuarded,;

(b) it does not violate national, Southern Sudan andtest
environmental laws and policies, biodiversity caomagon
guidelines and protection of cultural heritage;

(c) it recognizes and protects rights in land, inclgdiastomary and
traditional land rights;
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(5)

184. (1)

(d) the communities in whose areas development of salokean
natural resources occurs have the right to padieipthrough their
respective states, in the negotiation of contratds the
development of those resources; and

(e) it is in conformity with internationally recognisedhdustry
standards of environmentally sensitive natural ues® extraction
or development.

It shall be the responsibility of the Govermnef Southern Sudan and the
oil producing states in Southern Sudan to ensure shstainable
development and management of petroleum resourddsnwsouthern
Sudan by:

(@) formulating public policies, guidelines, legislaig regulations
and procedures in relation to the development aadagement of
the Southern Sudan petroleum sector in line with ghidelines
developed by the National Petroleum Commission er aa
supplement thereto;

(b) monitoring and assessing the implementation otcpdideveloped
by the National Petroleum Commission and their ichpan the
communities in the areas of petroleum development

(c) formulating strategies and programmes for the agraent of the
necessary technical cadres from Southern Sudan; and

(d) requiring that all petroleum projects be subjedtednvironmental
impact assessment before approval and implementatio

CHAPTER IV
SOURCES OF REVENUE IN SOUTHERN SUDAN

Sources of Revenue for the Government of Southerru8an

The Government of Southern Sudan, thrahghlegislative process, shall
legislate for raising revenue or collecting taxes the following sources:

(@ the national revenue allocation to the GovernméStonthern Sudan
and states from the National Revenue Fund as $eh duticle 197
of the Interim National Constitution;

(b) revenue from any of the sources listed as statentey sources
referred to in Article 186 of this Constitution;

(c) oil revenue as set out in Article 185 (1) of thisrStitution;

(d) taxes of the Government of Southern Sudan, whichatancroach
on the exclusive National Government taxing powers;

(e) service charges of the Government of Southern Sudan

() enterprises and projects of the Government oftf®gwatSudan;

(@) grants-in-aid and foreign financial assistance;
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185. (1)

186.

(h)
()

()
(k)

0

taxes and levies on small and medium businesses;

excise duties on goods within Southern Sudan de¢omlee luxury
consumables;

personal income tax of Southern Sudan;

loans and borrowing in accordance with Article 18Bof this
Constitution; and

any other taxes as may be determined by law.

(2) The Government of Southern Sudan shall be aiéatfifty per cent of the
national non-oil revenue collected in Southern Sudss provided for
under Article 196 (1) of the Interim National Catgion to partially meet
development costs during the Interim Period. Thisregement shall be
reviewed during the mid-term review process, witle tview to the
National Government allocating additional resoutcethe Government of
Southern Sudan if need arises.

3) All funds and special accounts referred tohiis tConstitution and future
accounts shall be on-budget operations in accoedavith the public
budget.

Oil Revenue for the Government of Southern Sudan

The Government of Southern Sudan shalbdlbbcated oil revenue from

the following sources:

(@)

(b)

(€)

fifty percent of net oil revenue derived from oroducing wells in
Southern Sudan after the payment to the Oil Rev&tabilization
Account and to the oil producing states in Souttfgudan as of the
beginning of the pre-interim period, and the rermgrfifty percent
to the National Government and states in Northema§;

forty-two percent of net oil revenue derived frothpsoducing wells
in Abyei Area as provided in the Comprehensive Pesgreement;
and

withdrawals from its share from the Oil Revenue b8ization
Account as provided in the Comprehensive Peaceehgeat.

(2) The Government of Southern Sudan shall estabdi Southern Sudan
Future Generation Fund from its share of net oileneie once oil
production in Southern Sudan reaches one millioretsaper day.

Sources of Revenue of States in Southern Sudan

The states in Southern Sudan may legislateafsing revenue or collecting taxes
from the following sources:
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(a)

state land and property tax and royalties;

(b) service charges for state services;

()
(d)
(€)
()

(9)
(h)
(i)
()
(k)
()
(m)

(n)
(0)

licences;

state personal income tax;

levies on tourism;

at least two percent of net oil revenue formibducing states; in proportion
to output produced in the state, taking into actdi@ special allocation of
two percent of net oil revenue produced in Abyee#to Bahr El Ghazal as
provided in the Comprehensive Peace Agreement;

state government projects and national parks;

stamp duties;

agricultural taxes;

grants-in-aid and foreign aid;

excise duties;

border trade charges or levies in accordantk mational legislation;

other state taxes, which are not within thelwestge jurisdiction of the
National or Southern Sudan governments;

loans and borrowing in accordance with Artit88 (3) of this Constitution;
and

any other tax as may be determined by law.

CHAPTER V

FISCAL AND FINANCIAL INSTITUTIONS IN SOUTHERN SUDAN

Southern Sudan Revenue Fund

187. (1) All revenue collected for or by the Govesnt of Southern Sudan shall be

(2)

3)

pooled in a Southern Sudan Revenue Fund admirdsteyethe Southern
Sudan Ministry of Finance and Economic PlanningchSérund shall
embrace all accounts and sub-funds into which nsordee to the
Government of Southern Sudan are collected, reparteeposited.

All the revenue and expenditure of each lesfegovernment in Southern
Sudan shall be on-budget operations and made pasbtite case may be.

Any withdrawals from the Southern Sudan ReeeRund shall not be made
except in accordance with the law.

Southern Sudan Fiscal and Financial Allocation andvonitoring Commission

188. (1)

A Southern Sudan Fiscal and Financialogdtion and Monitoring
Commission shall be established to ensure transparand fairness in
regard to the allocation of funds collected atlthes| of the Government of
Southern Sudan to the states and local governnre8isuthern Sudan.
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(@)

3)

(4)

(5)

(6)

189. (1)

(2)

3)

The Commission shall undertake the followihdgies and responsibilities:

(@ monitor and ensure that equalization grantsiftbe Southern Sudan
Revenue Fund are promptly transferred to the réisgetevels of
government;

(b) guarantee appropriate sharing and utilizatibrfirrancial resources;
and

(c) safeguard transparency and fairness in theallin of funds to the
states and local governments in Southern Sudan.

The Commission shall be composed of represeasatrom the Government
of Southern Sudan and the states as follows:-

(a) three representatives of the Government oftf®ontSudan; and
(b) the finance minister from each state of t8etn Sudan.

The chairperson of the Commission shall be ajed by the President of
the Government of Southern Sudan after consultatdth the Vice
President of the Government of Southern Sudan.

The Commission shall quarterly report to thesRlent of the Government
of Southern Sudan and the Southern Sudan Legislatssembly about its
performance, and the President of the GovernmeBbathern Sudan shall
take appropriate remedial action in case of failoyethe Southern Sudan
Ministry of Finance and Economic Planning to diggeaany of the

functions stipulated in sub-Article 2 above.

The Commission shall set its rules and pilaoces

Southern Sudan Reconstruction and Development Fund

There shall be established a SouthernrSReéaonstruction and Development
Fund to solicit, raise and collect funds from dotizeand international donors
and disburse such funds for the rehabilitation aedonstruction of the
infrastructure of Southern Sudan, the resettlen@rd reintegration of
internally and externally displaced persons, andddress any imbalances in
regional development and infrastructure.

The Government of Southern Sudan shall be resble for expenditure from
the fund and shall be entitled to raise additidiialds by way of donation
from foreign States, multilateral organizationsotirer bodies for the purposes
of the reconstruction and development of Southewha8 states.

The Fund shall be transparently administeretinfessionally managed by a
body established by the Government of Southern iswdaich shall also
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appoint an oversight committee having on it a repngative of the National
Ministry of Finance and of the National Audit Chaenpthe Southern Sudan
Legislative Assembly shall supervise the perforneamicthe Fund.

(5) A monitoring and evaluation system shall be esthbli to ensure
accountability, transparency, efficiency, equityddairness in the utilization
of resources.

CHAPTER VI
BANKING IN SOUTHERN SUDAN

Banking System in Southern Sudan

190. There shall be established in Southern Sadennventional banking system in
accordance with the provisions of Article 201 (2) the Interim National
Constitution.

Establishment of Bank of Southern Sudan

191. (1) There shall be established a Bank of SwotBudan as a branch of the Central
Bank of Sudan to providenter alia, conventional banking services within
the framework of a single national monetary policy.

(2) The Bank of Southern Sudan shall use the mv&sed conventional
banking instruments developed by the Central Bahlwdan to regulate
and supervise the implementation of the nationalnetary policy in
Southern Sudan.

(3) The Bank of Southern Sudan shall be headea bgputy Governor of the
Central Bank of Sudan who shall be a member oBib@&rd of Directors of
the Central Bank of Sudan.

(4) The Bank of Southern Sudan, being a brandhefCentral Bank of Sudan,
shall manage the conventional window using conweali financing
instruments in implementing the national monetaplicy in Southern
Sudan in relation to the following:

(a) promoting and maintaining price stability;

(b) maintaining a stable exchange rate;

(c) maintaining sound, effective and efficient bankargl credit system;

(d) chartering and supervising financial institutioms Southern Sudan;
and

(e) performing any other functions not inconsistenthwihe national
monetary policy.
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(5) All financial institutions in Southern Sudashall be subject to

192. (1)

(2)

3)

(4)

193. (1)

(2)

3)

internationally recognized regulatory and prudéntstandards for
conventional finance as well as to rules and rdguia set by the Central
Bank of Sudan.

Management of Foreign Exchange Resources

All foreign exchange resources of Bevernment of Southern Sudan
shall be considered part of the national foreigohexge reserve and the
Government of Southern Sudan shall use them to ntseforeign
exchange requirements. The Government of Southermars foreign
exchange transactions shall be conducted througtB#nk of Southern
Sudan.

All domestic banking operations and transatiof the Government of
Southern Sudan shall be in the national currendyaany other circulating
currencies in Southern Sudan until a new curresc¢gsued as provided in
Article 207 of the Interim National Constitution.

The Bank of Southern Sudan shall open a doreorrespondent account
in a prime bank of its choice in which all foreigrchange resources of
the Government of Southern Sudan shall be deposited

The Bank of Southern Sudan shall manage ftrisign correspondent
account on the basis of the best banking practicetavour of the
Government of Southern Sudan and disburse it irfh snanner as to
ensure macro-economic stability and compliance wational monetary
policy objectives and requirements.

Borrowing

The governments of Southern Sudan andttites may borrow money with
the approval of the respective legislature. Thergmuate legislature may by
law exempt any categories of loans from the requer@ of approval and in
this case determine the extent of the money valubkeoloan subject to such
conditions as it may prescribe. Neither the Govesminof Southern Sudan nor
the Bank of Southern Sudan shall be required toagi@e borrowing by any
State government in Southern Sudan.

The governments of Southern Sudan and thesssii@l report financial and
fiscal data relating to such loans to the relewastitutions in Southern Sudan
for statistical purposes.

The governments of Southern Sudan and thesstaéy borrow money from
foreign sources depending on their respective trealithiness.
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(4)

194. (1)

(2)

®3)

Foreign borrowing by the governments of Soutf&audan and the states shall
be in a manner that does not undermine nationatorezonomic policies and
shall be consistent with the objective of maintagniexternal financial
viability. All foreign borrowing transactions of lalevels of government in
Southern Sudan shall conform to the specificatiohshe Central Bank of
Sudan.

CHAPTER VII
ACCOUNTING STANDARDS

Accounting Procedures, Standards and Fiscal Accouability

All levels of government in Southernd8a shall comply with generally
accepted accounting procedures, standards and discauntability to ensure
that public funds are allocated and expended acwprid the budget of the
respective level of government.

All levels of government in Southern Sudan khald all income and revenue
received in public accounts and subject to puldiatiny and accountability.

The accounting procedures, standards and fesoabuntability in Southern
Sudan shall be regulated by law.

Southern Sudan Audit Chamber

195.(1)There shall be established an independarth&m Sudan Audit Chamber.

(2)

3)

(4)

The Southern Sudan Audit Chamber shall, in atzoace with the provisions
of Article 205 (2) of the Interim National Constiton, supervise the
financial performance of all levels of government $outhern Sudan,
including revenue collection and expenditure, ircoadance with the
budgets approved by their respective legislatures.

The President of the Government of SoutherraSudith the approval of a
two-thirds majority of all members of the SoutheBudan Legislative
Assembly shall appoint from qualified persons tleitSern Sudan Auditor
General who shall be the head of the Southern Saddit Chamber. He or
she shall take oath before the President of theefdovent of Southern
Sudan and shall not be removed except in the saammen in which he or
she is appointed.

The Southern Sudan Audit Chamber shall assurdgirzg of the accounts

of the Southern Sudan Executive, the Southern Sudgislative Assembly,
the Judiciary of Southern Sudan and the accountsstafes, local
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governments, independent commissions, public utgiits and corporations
and any other institutions in Southern Sudan as lmeayetermined by law.

(5) The Southern Sudan Auditor General shall pteaanannual report to the
President of the Government of Southern Sudan hedSbuthern Sudan
Legislative Assembly.

(6) The Southern Sudan Auditor General shall béipited from engaging in
all businesses in which constitutional office hotd@are not allowed to
engage, pursuant to Article 121 (2) of this Constin.

(7) The law shall organize the Southern Sudan AQdamber and shall specify
the functions, terms and conditions of servica®employees.

CHAPTER VIII
INTERSTATE TRADE AND COMMERCE

196. (1) Free interstate trade and commerce aaeagteed by this Constitution. No
legislation shall impede interstate commerce, ke bf goods and services,
capital or labour between the states and local mowents in Southern
Sudan.

(2) There shall be no levies or fees or any otharges on interstate trade and
commerce in Southern Sudan.

CHAPTER IX

TRANSITIONAL PROVISIONS FOR FINANCE AND BANKING

Circulating Currencies in Southern Sudan

197. (1) The Central Bank of Sudan shall issueva eigrency, the design of which
shall reflect the cultural diversity of the Suddriority shall be given to
meet currency demand and replacement of the cineglacurrencies in
Southern Sudan.

(2) Until a new currency is issued on the recommendatiothe Central Bank
of Sudan, the circulating currencies in Southerdg®ushall be recognised.

Government Liabilities and Assets

198. (1) Any debt or liability incurred by any Ewof government in Southern Sudan
shall be the responsibility of that level of govaent.
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(2) There shall be a fair and equitable divisiogoternment assets in Southern
Sudan. An asset shall in the first instance becatkd to the level of
government responsible for the function in respectvhich the asset is
related. In the event of a dispute, such disputall gbe referred to a
committee consisting of a representative of eacthefparties involved in
the dispute and a mutually agreed expert. The idecisf the committee
shall be final and binding.

PART THIRTEEN

NATURAL DISASTERS

199. (1) The President of the Government of Soutl&dan, in consultation with
the Southern Sudan Legislative Assembly, may uperotcurrence of any
natural disaster or epidemic which may threatenctii life of the people
of Southern Sudan, take appropriate control meastwe address the
situation.

(2) Should the situation contemplated in sub-Aeti€ll) above require the
declaration of a state of emergency, the Presidénthe Government of
Southern Sudan shall request the President of #plitic to declare the
state of emergency in accordance with Article 2i@he Interim National
Constitution.

PART FOURTEEN
CENSUS AND ELECTIONS
CHAPTER |

CENSUS AND STATISTICS

The Southern Sudan Centre for Census, Statistics drEvaluation

200. (1) There shall be established in Southedaf@ Southern Sudan Centre for
Census, Statistics and Evaluation.

(2)  The Southern Sudan Centre for Census, Statishd Evaluation shall be
an autonomous statistics bureau authoria#d; alia, to:

(@) collect, compile, analyze and publish all @&l statistical
information on economic, social, demographic, esvinental and
general activities and conditions of the peopl8adfithern Sudan;
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201.

202.

3)

(4)

(1)

(2)

@)

(b) conduct all censuses and surveys that areedaorit throughout
Southern Sudan;

(c) monitor and evaluate social impacts of pupbticies, projects and
programmes; and

(d) monitor the progress of poverty alleviationdahe attainment of
the Millennium Development Goals in Southern Sudan.

The President of the Government of SouthemhaSishall appoint a Board
of Directors and the Director of the Centre. Theailoshall be the highest
policy-making body of the Southern Sudan CentreGensus, Statistics

and Evaluation; it shall formulate policies and isgtinternal regulations,

priorities, standards and criteria for all the eeses and surveys to be
carried out in Southern Sudan.

The organisation and powers of the Centre,tamds and conditions of
service of its personnel shall be regulated by law.

Southern Sudan Population Census

Population census in Southern Sudan beatbnducted and completed by the
end of the second year of the Interim Period.

The population census in Southern Sudan skeatidmducted by the Southern
Sudan Centre for Census, Statistics and Evaluatiasoordination with the
national Central Bureau of Statistics.

In the interest of effectiveness in the exemutof the population census or
surveys throughout the Sudan, the national CeBuaéau of Statistics and
Southern Sudan Centre for Census, Statistics aatli&ion shall co-ordinate,
co-operate and assist each other in the fulfilmehtheir functions and may
to this end, establish the necessary mechanisms amhnels of
implementation.

CHAPTER I
ELECTIONS IN SOUTHERN SUDAN

Time of Elections in Southern Sudan

General Elections at all levels of governmerouthern Sudan shall be held not
later than the end of the fourth year of the ImeFeriod.
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Referenda in Southern Sudan

203. (1) Pursuant to Schedule B (11) herein, thesiBent of the Government of
Southern Sudan, or the Southern Sudan Legislatisgebly, through a
resolution passed by more than half of all its rbers, may refer for a
referendum any matter of public interest within tbempetence of the
Government of Southern Sudan.

(2) Any matter submitted for a referendum shall deemed to have been
approved by the people of Southern Sudan if itddained more than half of
the number of votes cast.

(3) Any matter which has been approved by the meoplSouthern Sudan in a
referendum shall have authority above any legstatit shall not be annulled
save by another referendum.

Running for Elections in Southern Sudan

204. Whoever runs in any elections in SouthernaBSushall respect, abide by and
enforce the Comprehensive Peace Agreement, thisti@idion and the Interim
National Constitution.

PART FIFTEEN
INTERIM AND MISCELLANEOUS PROVISIONS

Coming into Force

205. (1) This Constitution shall be cited as thiedim Constitution of Southern Sudan,
2005; its English and Arabic versions are equaffjcial and authentic. In
case of any contradiction between the English arabi& texts, the English
text shall be authoritative as English was the Uagg of the drafting of this
Constitution. Any reference to the masculine geridethe Arabic text also
denotes the feminine gender.

(2) Upon the adoption of this Constitution by tSeuthern Sudan Legislative
Assembly, it shall be presented to the Nationalidig of Justice which shall,
within two weeks from the date of receipt, declasecompatibility with the
Interim National Constitution.

(3) This Constitution shall come into force on tlee of signature by the President
of the Government of Southern Sudan.

87



Amendment of this Constitution

206. (1) This Constitution shall not be amendetess the proposed amendment is
approved by two-thirds of all members of the South8udan Legislative
Assembly and only after introduction of the drafhemdment at least two
months prior to the deliberations.

(2) Any amendment affecting the provisions of then(rehensive Peace
Agreement shall be introduced only with the approgh both Parties
signatory to the Comprehensive Peace Agreement.

Incorporation of the Comprehensive Peace Agreemein this Constitution

207. The Comprehensive Peace Agreement is deentedvédbeen duly incorporated
in this Constitution; any provisions of the Compmebive Peace Agreement
which are not expressly incorporated herein shaltbnsidered as part of this
Constitution.

Interim and Miscellaneous Provisions

208. (1) This Constitution derives its authorityorh the will of the people of
Southern Sudan, the Comprehensive Peace Agreementha Interim
National Constitution of the Republic of the Suda®05.

(2) For the purposes of this Constitution and them@rehensive Peace
Agreement, the Interim Period commenced on July2@)5 and any
measures taken or institutions established by tmesident of the
Government of Southern Sudan pursuant to the Cdrepsive Peace
Agreement and the Interim National Constitutionoprio the adoption of
this Constitution, shall be deemed to have beeentair established by
virtue of this Constitution.

3) All current laws shall remain in force andjalflicial and civil servants shall
continue to perform their functions, unless newicas are taken in
accordance with the provisions of this Constitution

4) This Constitution shall govern the Interim Berin Southern Sudan, subject
to any amendment or review in accordance with Art&06 herein.

(5) All the interim provisions contained in the \ars parts and chapters of this
Constitution shall cease to have effect after tlédihg of the general
elections stipulated under Article 202 of this Gidngson.

(6) Should the outcome of the referendum on sdkérda@nation confirm unity,

the current system of governance established uthéerConstitution shall
remain in force and all the institutions establélmder it shall continue to
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function in accordance with the provisions thereoftii a permanent
Constitution is promulgated.

(7 If the outcome of the referendum on self-deiaation favours secession,
this Constitution shall remain in force as the Gatson of a sovereign and
independent Southern Sudan, and the parts, chaprtides, sub-articles
and schedules of this Constitution that provide riational institutions,
representation, rights and obligations shall bemaskto have been duly
repealed.

SCHEDULES

Schedule (A)
National Powers

The exclusive legislative and executive powershef hational level of governmeshall
be as follows:

National Defence, National Security and Pribdecof the National Borders;

Foreign Affairs and International Representgtio

Nationality and Naturalization;

Passports and Visas;

Immigration and Aliens;

Currency, Coinage and Exchange Control;

Constitutional Court and other National Courts;

National Police (including Criminal Investigation Department — CID,

coordination of international, regional and bilatercriminal matters, and

standards and regulations including the standavdgrining the police in the

National Capital);

9. The fixing of and providing for salaries arllb@ances of civil and other officers
of the National Government;

10. Postal Services;

11. Civil Aviation;

12. Maritime shipment;

13. Beacons;

14. Navigation and Shipment;

15. National Lands and National natural resources;

16. Central Bank, the Incorporation of Nationahk&and issuing of paper money;

17. Bills of Exchange and Promissory Notes;

18. Weights, Measures and Standards, Dates and&ts of Time;

19. Meteorology;

20. Establishment and Maintenance of NationaloRgs

21. National Institutions as envisaged under thacB Agreement or as set forth in

this Constitution;

NGO~ WNE
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22.
23.
24.
25.
26.
27.
28.
29.

30.
31.
32.
33.

34.
35.
36.
37.

38.

Customs, Excise and Export Duties;

Intellectual Property Rights, including Paseand Copyright;

National Flag, National Emblem and Nationathem;

Signing of International Treaties on behalfref Republic of the Sudan;
National Debt and borrowing on public credit;

National Census, National Surveys and NatiGuatistics;

National States of Emergency;

International and Inter-State Transport, idelg roads, airports, waterways,
harbours and railways;

National Public Utilities;

National Museums and National Heritage Sites;

National EconomiPolicy and Planning;

Nile Water Commission, the management of thle M/aters,trans-boundary
waters and disputes arising from the managemeimtefstate waters between
Northern states and any dispute between NorthedrSanthern states;

National information, publications, telecomnuoations regulations;

National Taxation and National Revenue Rajsing

National Budget;

Laws providing for National elections and thsupervision by the National
Elections Commission; and

Issuance of National Identity Card.

Schedule (B)
Powers of the Government of Southern Sudan

The exclusive legislative and executive powers of€&nment of Southern Sudahall
be as follows:

1.

2.
3.
4

© ©

The adoption and amendment of the ConstitutiorhefGovernment of Southern
Sudan;

Police, Prisons and Wildlife Services;

Security and military forces during the ImePeriod;

Legislation relating to the Government of $eub Sudan structures for the
delivery of services at all levels of GovernmenBaoiuthern Sudan;

Borrowing of money on the sole credit of theve€rnment of Southern Sudan
within the national macro-economic policy;

Planning for Southern Sudan Government sesviceluding health, education,

and welfare, etc;

The appointment, tenure and payment of Govemrof Southern Sudan (GOSS)
officers and civil servants;

Development of financial resources for thesy&oment of Southern Sudan;

The co-ordination of Southern Sudan serviagethe establishment of minimum

Southern Sudan standards or the establishmentwth&om Sudan uniform norms
in respect of any matter or service referred t&ohedule C or Schedule D, read
together with Schedule E, with the exception ofmlté of Schedule C, including

but not limited to, education, health, welfare, ip®l (without prejudice to the
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10.

11.
12.
13.
14.
15.
16.
17.
18.

19.

20.

21.

22.

National Standards and Regulations), prisons, giaéc services, such authority
over civil and criminal laws and judicial institatis, lands, reformatories,
personal law, intra-state business, commerce amdk trtourism, environment,
agriculture, disaster intervention, fire and medicamergency services,
commercial regulation, provision of electricity, t&#a and waste management
services, local Government, control of animal déesaand veterinary services,
consumer protection, and any other matters reféa@uthe above Schedules;
Any power that a state or the National Gonent requests the Government of
Southern Sudan to exercise on its behalf, subjecthe agreement of the
Government of Southern Sudan or that for reasoresfigiency the Government
of Southern Sudan itself requests to exercise mtlgon Sudan and that other
level agrees;

Referenda in Southern Sudan on matters affe@Gouthern Sudan within the
competencies of Southern Sudan Government;

Taxation and revenue raising in Southern Suda

Southern Sudan Budget;

Public utilities of Government of Southerrd8m;

Government of Southern Sudan flag and emblem;

Reconstruction and development of the SontS8adan;

Government of Southern Sudan information, ipabbns, media and
telecommunications utilities;

Rehabilitation and benefits to disabled weterans, orphans, widows and care for
the dependents of deceased war fallen heroes;

Any matter relating to an item referred tesahedule D that cannot be dealt with
effectively by a single state and requires Govemmef Southern Sudan
legislation or intervention including, but not lited to the following:-

(1) Matters relating to businesses, trade liceas®l conditions of operation;

(2) Natural resources and forestry;

(3) Town and rural planning;

4) Disputes arising from the management of sttge waters within Southern
Sudan;

(5) Fire fighting and ambulance services;

(6) GOSS reformatory institutions;

(7) Firearms licenses within Southern Sudauat

(8) Government of Southern Sudan recreatinshsports.

Such matters relating to taxation, royalied economic planning as is specified
in the Agreement on Wealth Sharing;

Southern Sudan census and statistics withinctimepetence of the Southern
Sudan Government;

Issuance of identity cards within Southern&uydiriving licenses and any other
appropriate documentation.
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Schedule (C)

Powers of States

The exclusive executive and legislative powers oftae of the Sudan shall be as

follows:-

1. The Constitution of the state, subject to coemgle with the National
Constitution, and, as relevant, the Constitutio®ofithern Sudan;

2. State Police, prisons;

3. Local Government;

4. State information, state publications and staéia;

5. Social Welfare including state pensions;

6. The Civil Service at the state level;

7. The State Judiciary and administration of jestiat state level including
maintenance and organization of state Courts, abgest to national norms and
standards, civil and criminal procedure;

8. State Land and state Natural Resources;

9. Cultural matters within the state;

10. Regulation of religious matters;

11. Internal and external borrowing of money ongbke credit of the state within the
National macro-economic framework;

12. The establishment, tenure, appointment, anthpay of state officers;

13. The management, lease and utilization of landslonging to the
state;

14. The establishment, maintenance and managerherfoomatory institutions;

15. The establishment, regulation, and provisiorhedlth care, including hospitals
and other health institutions;

16. Regulation of businesses, trade licenses, wgrkonditions, hours, and holidays
within the state;

17. Local works and undertakings;

18. Registration of marriage, divorce, inheritand@érths, deaths, adoption and
affiliations;

19. Enforcement of state laws;

20. Statutes enacted under the penal law poweg &avthe penalization for the
breach of National laws relating to the nationahpetencies;

21. The development, conservation and managemestaté natural resources and
state forestry resources;

22. Primary and secondary schools and educatiomastrtion in regard thereto;

23. Laws in relation to agriculture within the stat

24. Airstrips other than international and natiormatports within civil aviation
regulations;

25. Intrastate public transport and roads;

26. Population policy and family planning;

27. Pollution control;

28. State statistics, and state surveys;

29. State referenda;
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30.
31.
32.
33.

34.
35.
36.
37.
38.
39.
40.
41.
42.
43.
44,
45.

Charities and endowment;

Quarrying regulations;

Town and rural planning;

State cultural and heritage sites, state igsastate museums, and other historical
sites;

Traditional and customary law;

State finances;

State irrigation and embankments;

State Budget;

State archives, antiquities, and monuments;

Direct and indirect taxation within the stateorder to raise revenue for the state;
State public utilities;

Vehicle licensing;

Fire fighting and ambulance services;

Recreation and sport within the state;

Firearms Licenses; and

Flag and emblem of the state.

Schedule (D)
Concurrent Powers

The National Government, the Government of Souttg&rdan and state governments,
shall have legislative and executive competenaneany of the matters listed below:-

RBOOoNoObhwNE

Economic and Social Development in SouthermaSu

Legal and other professions and their assonst

Tertiary education, education policy and stiifierresearch;

Health policy;

Urban development, planning and housing;

Trade, commerce, Industry and industrial dgwelent;

Delivery of public services;

Banking and insurance;

Bankruptcy and insolvency;

Manufacturing licenses;

Airports, only with respect to the Government ou@rn Sudan in accordance
with Civil Aviation standards and regulations;

River transport;

Disaster preparedness, management andasetiepidemics control;

Traffic regulations;

Electricity generation and water and wastaagament;

Information, Publications, Media, Broadcagtamd Telecommunications;
Environmental management, conservation aogbgtion;

Relief, Repatriation, Resettlement, Rehatibh and Reconstruction;

Without prejudice to the National Regulatiand in the case of Southern states,
the regulation of Government of Southern Sudan,iniigtion, negotiation and
conclusion of International and Regional Agreemesrisculture, sports, trade,
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20.
21.
22.
23.
24.
25.
26.
27.
28.

29.

30.

31.
32.

investment, credit, loans, grants and technicalis@sge with foreign
governments and foreign non-governmental orgamizati

Financial and economic policies and planning;

Women’s empowerment;

Gender policy;

Pastures, veterinary services, and aninhliaestock diseases control;
Consumer safety and protection;

Residual powers, subject to schedule E;

Mother, Child protection and care;

Water Resources other than interstate waters;

Notwithstanding Schedules A, B and C, sucttersarelating to taxation, royalties
and economic planning;

Southern Sudan and state Courts responsiblenforcing or applying National
laws;

Such matters relating to taxation, royaliied economic planning as a matter or
matters in regard to which the Government of Sauti$eidan is accorded
concurrent authority;

Human and animal drug quality control; and

Regulation of land tenure, usage and exeofisghts in land.

Schedule (E)
Residual Powers

The residual powers shall be dealt with accordmgst nature (e.g., if the power pertains
to a national matter, requires a national standards a matter which cannot be regulated
by a single state, it shall be exercised by theddat Government. If the power pertains
to a matter that is usually exercised by the siatecal government, it shall be exercised
by the state). Where a matter is susceptible taheon Sudan regulation, in respect of the
states of Southern Sudan, it shall be exercisétidBovernment of Southern Sudan.

Schedule (F)
Resolution of Conflicts in Respect of Concurrent Bwers

If there is a contradiction between the provisiohsSouthern Sudan law and/or a state
law and/or a National law, on the matters refeire§chedule D, the law of the level of

government which shall prevail shall be that wmobst effectively deals with the subject

matter of the law, having regard to:-

1.

The need to recognize the sovereignty of thaoNawhile accommodating the
autonomy of Southern Sudan or of the states;

Whether there is a need for National or Soutlseman norms and standards;

The principle of subsidiarity; and

The need to promote the welfare of the peopietarprotect each person’s human
rights and fundamental freedoms.
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